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Gentlemen/Ladies:

SUBJECT: Invitation for Bids (IFB) #14-007 Rental Assistance Demonstration
(RAD) Physical Condition Assessment (RPCA) Report

The Authority is seeking to contract with a qualified and experienced consultant who can
provide a RAD Physical Condition Assessment (RPCA) report in the following three parts:
PCA Report Comparing Traditional and Green Requirements, Energy Audit, and Utility
Consumption Baseline.

Proposals will be accepted on the first floor at 1801 Harrison Street, Oakland, CA.
until 10 a.m. (local time), August 4, 2014. Offers received after this date and time will
be rejected without consideration.

Questions of a procedural nature may be directed to Courtney Creswell at (510) 587-
2165.

We look forward to receiving your proposal.

Singerely,

Eric Johnson
Executive Director
Oakland Housing Authority
1619 Harrison Street, Oakland, CA 94612

Executive Office 1619 Hamison St. Oakland, CA. 94612
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1. GENERAL INFORMATION

IFB Introduction:

The Oakland Housing Authority is seeking to contract with a qualified and
experienced consultant who can provide a RAD Physical Condition
Assessment (RPCA) report in the following three parts: PCA Report
Comparing Traditional and Green Requirements, Energy Audit, and Utility
Consumption Baseline.

For further information and/or updates on this bid or any other projects,
you may go to the Authority’s website at www.oakha.org/ Select Business
Opportunities/Select Open RFP’s and Bid Status/ Select Active Bids.

The Authority’s Reservation of Rights:

The Authority reserves the right to reject any or all proposals, to waive
any informality in the IFB process, or to terminate the IFB process at
any time, if deemed by the Authority to be in its best interests.

The Authority reserves the right not to award a contract pursuant to
this IFB.

The Authority reserves the right to terminate a contract awarded
pursuant to this IFB, at any time for its convenience.

The Authority reserves the right‘ to determine the days, hours, and
locations that the successful proposer(s) shall provide the services
called for in this IFB.

The Authority reserves the right to negotiate the fees proposed by the
proposer entity.

The Authority reserves the right to reject and not consider any proposal
that does not meet the requirements of this IFB, including but not
necessarily limited to incomplete proposals and/or proposals offering
alternate or non-requested services.

The Authority reserves the rights to, at any time during the IFB or
contract process, prohibit any further participation by a proposer or
reject any proposal submitted that does not conform to any of the
requirements detailed herein.

By accessing and/or by downloading this document, each prospective
proposer is thereby agreeing to abide by all terms and conditions listed
within this document, and further agrees that he/she will inform the
CCGS Contact Person in writing within 5 days of the discovery of any
item listed herein or of any item that is issued thereafter by the
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Authority that he/she feels needs to be addressed. Failure to abide by
this time frame shall relieve the Authority, but not the prospective
proposer, of any responsibility pertaining to such issue.

2. SCOPE OF WORK
The Authority is seeking to contract with a qualified and experienced
consultant who can provide a RAD Physical Condition Assessment (RPCA)
report in the following three parts: PCA Report Comparing Traditional and
Green Requirements, Energy Audit, and Utility Consumption Baseline.

Overview:
The RAD Physical Condition Assessment (RPCA) report has three parts:

Part 1: PCA Report Comparing Traditional and Green Requirements —
It is the traditional PCA that identifies repairs necessary in the first year
following restructuring and the repairs and replacements during the next 20
years; it only offers “traditional” and “green” components that meet local
building code; it estimates costs using both “traditional” and “green”
principles; and it provides comments on the benefits (financial and
otherwise) of the green alternative.

Part 2: Energy Audit — It evaluates how energy and water is used at the
property. It documents prudent utility-related improvements (water and
energy) to the property, the cost of the improvements, and a simple
financial payback analysis (however, note that a more sophisticated
analysis is available for systems with multiple components with varying
estimated useful lives and where the full lifecycle cost analysis is useful). It
includes an initial assessment of potentially viable alternatives for
generating electricity, heating water, and heating and cooling the
conditioned space at the building.

Part 3: Utility Consumption Baseline — It contains data on all utility
usage at the property, both tenant-paid and owner-paid, and including all
common areas for a full 12-month period. It establishes a baseline to allow
for benchmarking, and for future measurement of consumption and costs.
As such, the utility baseline creates a whole building consumption profile,
addressing missing utility data, vacancies, and weather patterns, in
achieving its aim of establishing that standard on which future consumption
can be compared.

The RPCA contractor may complete any of the components for which it has
the necessary qualifications; otherwise, the contractor may subcontract to
others who have the necessary qualifications. The RPCA Contractor must
integrate and evaluate the findings and recormmendations and incorporate
all three components into one report.
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PART 1.
PCA REPORT COMPARING TRADITIONAL AND GREEN REQUIREMENTS

1. Qualifications: The contractor must:

A

Have training and experience to evaluate building systems, health, and safety
conditions, and physical and structural conditions, and to provide cost
estimates for maintaining, rehabilitating, or improving deficiencies, using both
traditional and Green principles. Must also have environmental expertise, as
inspection will include environmental issues as well. Must have any required
licenses.

Have the designation of Leadership in Energy and Environmental Design
Accredited Professional (LEED AP), in either the United States Green
Building Council's LEED New Construction and Major Renovation or the
LEED Existing Building Maintenance and Operations examination tracks, or
an equivalent designation.

Have completed 10-hours of education in the last calendar year in the areas
of Green Building, Sustainability, Energy Efficiency, or Indoor Air Quality.

Have knowledge of the requirements for the “green building” standard, if any,
identified by the owner, which may include: Enterprise Green Communities,
LEED-H, LEED-H Midrise, LEED-NC, ENERGY STAR New Homes,
ENERGY STAR Multifamily High Rise, EarthCraft House, EarthCraft
Multifamily, Earth Advantage New Homes, Greenpoint Rated New Home,
Greenpoint Rated Existing Home (Whole House or Whole Building label), and
the National Green Building Standard (NGBS) or other industry-recognized
green building standard deemed acceptable by HUD in its sole discretion.

Have acceptably completed written evaluation reports for similar types of
multifamily rental housing projects in similar physical condition and age in the
subject market or in similar areas, preferably including two (2) or more
buildings that were receiving Section 8 or public housing assistance when the
report was prepared.

Have an acceptable record of performance with HUD. Not be under
suspension or debarment by HUD, or involved as a defendant in criminal or
civil action with HUD.

Have produced reports that are well regarded in the marketplace in terms of
content, timeliness and responsiveness. The contractor should have this
personal experience, not just the company.

Have the capacity to complete the project inspection and prepare the report in
a time frame acceptable to the Lender/Owner (Throughout this Statement of
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Work and Contractor Qualification document, “Lender/Owner” is used to
describe the party ordering, reviewing, and accepting the RPCA (the client for
the RPCA contractor). If the owner is pursuing financing as part of the RAD
conversation, then a Lender is the client. If not, then the Owner is the client.
All RPAXs are subject to HUD's review and acceptance.).

2. Statement of Work: The contractor must:

A. Perform a Physical Condition Assessment (PCA) for each asset specified by
the Lender/Owner and report the findings (Exhibit B).

The report shall be prepared according to the Fannie Mae document:
“Physical Needs Assessment Guidance to the Property Evaluator”
(Exhibit C), except as modified herein. This standard is meant to
meet or exceed ASTM E 2018-08, Annex 1.1 concerning multifamily
properties as well as Appendix XI.1 concerning qualifications, X1.2
concerning verification of measurements and quantities based on as-
built drawings when available or field counts or measurements when
necessary, X1.3 concerning service company research. Appendix
X1.5 concerning the recommended table of contents is also
recommended.

The report shall include color photographs and a detailed narrative
describing the property’s exterior and interior physical elements and
condition, including architectural and structural components, and
mechanical systems.

The Contractor shall conduct and document site inspections of
enough dwelling units to be able to formulate an accurate estimate of
repair, replacement and major maintenance needs and all office,
community space, and common areas. In no event shall the
inspection be of less than 25% of occupied units, and 100% of all
vacant units and common areas.

a) In some cases, depending on the size and condition of the
Project, all or nearly all units will need to be inspected by the
Contractor.

b) In other cases, a lesser number of units may need to be
inspected by the Contractor. But in no event shall the
number of units be less than specified in subparagraph (iii)
above.

c) The Department expects that appropriate statistical sampling
methods and techniques will be used by the Contractor to
reach conclusions about repair needs.

Units shall be randomly sampled while taking into consideration occupied and
unoccupied units and the unit size mix, i.e. one bedrooms, two-bedrooms,
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etc. If a significant number of units are found to be in poor condition, the
Lender/Owner may require that additional units be inspected. The Contractor
may also determine that additional units and/or common areas require
inspection to fully achieve the objective of considering green building
principles, and if so, must coordinate the parameters of the inspection with
the Lender/Owner.

iv.  The inspection must document individual building write ups for all
multi-building complexes.

v. For older structures the Contractor/and lender should consider
forensic investigations of primary building systems, including but not
limited to structural, building envelope, conveyance, mechanical,
electrical and plumbing systems, where visual or non-invasive
examination alone may not be sufficient to support a conclusion
about the condition or remaining useful life of system components.
While recognizing that age and condition of structures are not always
related, a guideline for use of forensic methods is structures 30 or
more years of age. It is the responsibility of the lender to assure that
the Contractor employs investigative methods appropriate to the age,
condition, physical composition of the property and the local
environment.

When undertaken, a forensic examination should result in a written report,
attached to the PCA, which report should include at a minimum the following:

a. A statement of the examiner's particular experience, education,
technical or trade certifications or other qualifications establishing
the examiner’s expertise relevant to the matter examined.

b. A description of the physical component(s) or system examined
including the portions, quantities, and/or locations examined and
the relevant products and materials found installed.

c. A description of the trade or industry recognized techniques, tests
or analytical methods of examination used.

d. A summary of the estimated age, condition, and serviceability of the
products, materials or system examined.

e. The examiner's recommendation of any repairs and/or
replacements. :

f. The examiner’s estimate of the remaining useful life of the system
or component assuming any recommended repairs or
replacements are completed.
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vi. Using the RPCA model provided by the Lender/Owner, the
Contractor will complete the Component Replacement Summary,
Utility Types and Rates, Cap Needs Input, Utility Savings, cell D28 of
the Water Savers, Utility Baseline — Summary, Utility Baseline —
Monthly, and the Reserves 20 Year Schedule worksheets,
considering the factors described below (note that completion of the
RPCA model worksheets overlaps with the Energy Audit and Utility
Consumption Baseline statements of work, Parts 2 and 3 herein). By
completing the herein named worksheets in the RPCA model, the 20
Year Schedule and Detailed 20 Year Schedule worksheets will
automatically be populated. The Contractor is to review that
worksheet to ensure the data inputs on the other worksheets are
generating the desired results. The Water Savers worksheet is an
optional approach to estimating water savings, but cell D28 must be
completed (and it links to the Utility Savings worksheet).

vii.  The report shall include:

a. Critical items: Identify in detail, and report immediately to
property management and the Lender/Owner, any repair
item(s) that represents a critical repair.

Critical repairs include:

1. Remedies for exigent health and safety hazards or
code violations;

2. Correction of conditions that adversely affect ingress
or egress;

3. Correction of conditions preventing sustaining
occupancy;

4. Correction of accessibility deficiencies.

It is the lender’s responsibility to assure that accessibility requirements
are accurately applied to projects by the Contractor with knowledge of
Federal and, where applicable, state and local requirements. These
requirements are:

1. The Fair Housing Act design and construction
requirements apply to all multifamily housing built
after March 13, 1991.

2. Section 504 of the Rehabilitation Act of 1973 applies
to all Federally assisted programs, facilities and
housing.

3. The Americans with Disabilities Act of 1990 (ADA)
applies to public accommodations and commercial
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facilities and to any such portion of a multifamily
property.

Summary Table of Applicable Federal Accessibility
Requirements

ACTIVITY & YEAR
BUILT

MARKET RATE
APARTMENTS

| Project_s built (Ist
occupancy*) after
| 3/13/1991

Fair Housing Act
Requirements

AFFORDABLE FEDERALLY
(not assisted, e.g. ASSISTED**
EAHTC s)

Fair [—Iou-sTng'/—-\'ct &
504/UFAS Requirements

Fair Housing Act
Requirements

. -
504/UFAS Requirements

Accommodation

Projects built from None None
| 7/11/1988 to 3/13/1991 |
Sub Rehab of projects | None None 504/UFAS Requirements
built after 7/11/1988 (load bearing wall exception)
Refinance of projects None None 504/UFAS Requirements
built prior to (load bearing wall and
T/ 1988*** financial/administrative
- o | burden exceptions)
All Public ADA ADA ADA & 504 UFAS

*1st occupancy means a building occupied for any purpose, not just for housing.
“*"Federally assisted” projects include those financed or assisted by Project Based Vouchers,
202/811, HOME, HOPWA, Rent Supplements, 236, TCAP, BMIR, etc.

5.

State and Local Accessibility Laws. The Fair Housing
Act does not preempt state and local government
measures affording persons with disabilities greater
access than is required by the Fair Housing Act and
some state and local governments do apply more
stringent requirements. When state or local
requirements exceed the Fair Housing Act design and
construction requirements, the former prevail to the
extent of such excess.

Adaptable Does Not Mean Deferrable. A common
misinterpretation of the Fair Housing Act design and
construction requirements holds that the term
“adaptable” contemplates a delay or deferral of the
time when “features of adaptable design” required by
the statute or regulations may be completed. This is
inaccurate.  The “features of adaptable design”
described in the Fair Housing Act design and
construction standards are required at original design
and construction. Adaptable for purposes of Section
504 is defined at 24 CFR 8.3 and contemplates
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limited future physical changes to meet specific needs
of particular persons with disabilities.

b. Repair/Rehab items (Short Term Physical Needs):
ldentify and estimate the cost of the repairs, replacements,
and significant deferred and other maintenance items that
will need to be addressed within 12 months of closing (do
not include items that are not broken but may need
replacement in the near future). The items evaluated (both
recommended and not recommended) are explained in the
narrative report and the recommended items are
documented in the Cap Needs Input worksheet of the RPCA
model. That data input automatically generates the rehab
escrow needs that appear in column B of the 20 Year
Schedule worksheet of the RPCA model. Review column B
of that worksheet to ensure the data input generated the
correct result.

c. Market Comparable Improvements: After discussion with
the Lender/Owner and the Lender’s appraiser, the inspector
may include repairs or improvements that are necessary for
marketability in the list of Repair/Rehab needs. The repairs/
improvements identified should be those necessary for the
project to retain its original market position as an affordable
project in a decent, safe and sanitary condition (recognizing
any evolution of standards appropriate for such a project).
The project should be able to compete in the non-subsidized
market on the basis of rents rather than amenities. Where a
range of options exists, the least costly options for repair or
rehabilitation should be chosen, when both capital and
operating costs are taken into consideration.

d. Long-term Physical Needs/ Reserve Items: Identify and
provide an estimate of the major maintenance and
replacement items that are required to maintain the project’s
physical integrity over the next twenty (20) years. (Note that
the Fannie Mae Guidance to the Property Evaluator only
requires an 18-year assessment maximum). The items
evaluated (both recommended and not recommended) are
explained in the narrative report and the recommended
items are documented in the Cap Needs Input worksheet of
the RPCA model. That data input automatically generates
the 20 Year Schedule worksheet of the RPCA model.
Review that worksheet to ensure the data input generated
the correct result.
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e. Reserve Costs: The Contractor shall estimate the Initial
Deposit to the Reserve for Replacement Account and the
Annual Deposit to the Reserve for Replacement Account
based on the cost of “Near Term” replacement and major
maintenance needs of the Project.

f.  Environmental Concerns: This applies to all existing
properties constructed prior to 1978 which have not been
demonstrated to be LBP- and/or asbestos-free. For projects
that contain LBP and/or asbestos, the Contractor is
responsible for engaging the services of a qualified LBP
and/or asbestos abatement contractor(s) to prepare a scope
of work for the abatement of LBP and/or asbestos. Where
the scope of abatement work consists of permanent
enclosure or encapsulation, but not removal, of LBP and/or
asbestos, the qualified abatement contractor(s) must also
prepare, separate from the scope of abatement work, an
Operations and Maintenance (O&M) Plan for LBP and/or
asbestos. The O&M Plan contains ongoing maintenance
activities for LBP and/or asbestos, to be followed for as long
as the LBP and/or asbestos remains in place. All abatement
work and ongoing maintenance activities for LBP and/or
asbestos shall conform to the following Regulatory
requirements:

(1) For LBP, 24 CFR Part 35;
(2) For asbestos, 40 CFR Part 61.

The report shall provide a description of directly
observed potential on-site environmental hazards
and include a completed Form 4.4 Environmental
Restrictions Checklist (Exhibit C).

g. Green Building Principles: An objective of the report is to
identify all opportunities to improve energy efficiency,
maximize water efficiency, use reused and recycled
materials where practical, safeguard the indoor air quality of
the property, be of less harm to the environment generally,
and remove/ re-use replaced materials and construction
debris appropriately. The Contractor is required to evaluate
all components in the building, all building systems, and all
components on the property, and the property itself, to
identify all opportunities to achieve the stated objective.
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The Contractor is expected to consider the most
promising types of improvements being used generally
in applicable green buildings, to identify all alternatives
considered, to provide a justification for the green
alternative recommended and a brief explanation of why
the non-selected alternatives are less appropriate for the
subject property.

Each line item must identify the:

1. Costs of the traditional repair/replacement to meet
local building code, as applicable, and the alternative
using green building principles;

2. Cost estimate for both the traditional and green
approaches; and '

3. Expected benefits of the green alternative, both
financial and non-financial.

viii.  The report shall identify any physical deficiencies as a result of:

1. A visual survey;,
2. A review of any pertinent documentation; and
3. Interviews with the property owner, management

staff, tenants, interested local community groups and
government officials, where appropriate.

iX.  The report shall include the Contractor’s professional opinion as to
whether tenant relocation is necessary to complete the
recommended scope of work for rehabilitation.

B. The RPCA must also include the following subcomponents:

I.  Acknowledgements (who prepared report, the preparer’s qualifications
or a certification that the preparer meets the qualifications required in
Part 1.1, when report was prepared, who received report, and when
report was reviewed).

ii.  Appendices (color photographs, site plans, maps, etc.).

C. In addition, the contractor must:

I.  Recommend any additional professional reports needed, for example,
to determine the presence or degree of structural defects, or to
complete additional investigation into an environmental issue. The
Lender/Owner will be responsible for obtaining such reports.
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ii.  If requested by the Lender/HUD, the RPCA Contractor will review the
requirements of a particular “green building standard” (Must be an
industry-recognized standard for green building, such as the Enterprise
Green Communities Criteria, LEED-H, LEED-H Midrise, LEED-NC,
ENERGY STAR New Homes, ENERGY STAR Multifamily High Rise,
EarthCraft House, EarthCraft Multifamily, Earth Advantage New
Homes, Greenpoint Rated New Home, Greenpoint Rated Existing
Home (Whole House or Whole Building label), and the National Green
Building Standard (NGBS) or other industry-recognized green building
standard in HUD’s sole discretion.) and include in the RPCA its
professional opinion on whether the rehabilitation recommended in the
RPCA will meet the requirements of the particular “green building
standard”.

. If the services of a subcontractor were secured to inspect the property
and complete the report, the contractor shall review the inspection for
quality, consistency, and agreed upon format and conformance with
these requirements.

iv.  If requested by the Lender/Owner, attend a formal kick-off meeting to
clarify the requirements and scope of the work to be performed.

3. Deliverables:

A. A draft narrative report and RPCA model (with completion of these
worksheets: Component Replacement Summary, Utility Types and Rates,
Cap Needs Input, 20 Year Schedule, Detailed 20 Year Schedule, Rehab
Escrow Needs, Utility Savings, at least cell D28 of Water Savings, Utility
Data Collection, and the Reserves 20 Year Schedule) shall be submitted
electronically, as instructed by the Lender/Owner, for review prior to
completion of the final report.

B. The Lender/Owner will review the draft deliverables and discuss any
necessary corrections with the Contractor that are necessary for the drafts to
be finalized.

C. The final narrative report shall be completed in the number of originals and
copies requested by the Lender/Owner. It will also be submitted electronically
along with the RPCA model, as instructed by the Lender/Owner.

NOTE: The final deliverable from the RPCA contractor shall consist of two files:
1- PDF file, including the narratives from all three parts of this statement
of work (PCA, Energy Audit and Utility Consumption Baseline.)

2- EXCEL file of the completed RPCA model.
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PART 2.

ENERGY AUDIT

1. Qualifications: The contractor must:

A.

Be certified to complete building energy audits by RESNET or BPI (or their
training providers), or be a Certified Energy Manager (CEM), or be a State
equivalent certified energy auditor, or be a professional architect, or be a
registered professional engineer, or be a RESNET certified Home Energy
Rater or BPI Certified Building Analyst.

Not be under suspension or debarment by HUD, or involved as a defendant in
criminal or civil action with HUD.

Produce reports that are well regarded in the marketplace in terms of content,
timeliness and responsiveness. The contractor should have this personal
experience, not just the company.

. Have the capacity to complete the project inspection and prepare the report in

a time frame acceptable to the Lender/Owner.

2. Statement of Work:

These requirements are intended to full satisfy and exceed the requirements in
the American Society of Heating, Refrigerating, and Air Conditioning Engineers,
Inc. (ASHRAE) Procedures for Commercial Building Energy Audits, Second
Edition 2011, Level Il guidelines.

A. An energy audit identifies how energy and water is used in a facility.

I.  Data is collected on energy and water use and costs and a
physical inspection of the property and energy-related
equipment is performed.

ii. The physical inspection reviews equipment and space
conditions, past maintenance schedules, remaining useful life,
and system performance, along with building envelope
characteristics and conditions.

ii.  Physical inspection may also consider indicators of performance
iIssues such as leaking or soiled heat exchangers, high humidity,
poor space temperature control, and comfort concerns. Some of
these characteristics may be indicators of improperly sized
heating or cooling equipment.
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B. An energy audit analyzes utility costs of the existing property, including
separate rates, if any, for owner and tenant accounts, such as for
electricity.  Utility data is trended and benchmarked against similar
properties with like heating and cooling requirements, and used to provide
estimates of energy and water savings that may be gained by
implementing cost effective conservation measures.

C. An energy audit provides a prioritized list of recommended cost-effective
energy and water efficiency improvements to reduce utility costs.

I.  Cost-effective energy and water efficiency improvements are
energy or water conserving measures whose estimated utility
savings exceed the installed cost of the improvement over the
measure’s useful life.

ii.  Recommendations are based on engineering and economic
analysis and consider factors such as operating hours,
equipment efficiency, and building and occupant energy and
water demand characteristics.

iii.  Costs are generally developed through industry norms or
available historical project information.

D. Insulation in attics, walls, basements, floors, and ducts for heating and
cooling circulation, should, at a minimum, be upgraded to current local
building code for new construction, unless prevented by physical
obstructions. Additional insulation beyond code should be recommended
if cost-justified.

E. In addition, the energy audit includes a recommendation on whether
additional caulking and sealing is a cost-justified expenditure.

F. An energy audit report includes the following:

I.  Current energy, water and sewerage usage and costs (kilowatt-
hour, therms, ccf, utility cost) input in the RPCA model. NOTE:
This requirement includes all utility usage at the property, both
tenant-paid and owner-paid, and all common areas.

ii. Evidence that the Contractor used the Air Conditioning
Contractors of America (ACCA) Manual J guide or another
recognized methodology to size the recommended heating and
cooling systems. The sizing shall consider other energy-related
improvements being made to the property, including additional
insulation, energy-efficient windows, etc. The Lender/Owner
may request the Contractor prepare several calculations based
on possible improvements or may contact the Contractor
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subsequent to the completion of the initial calculation and ask
for a revision based on a specific set of improvements.

Exception: There are two exceptions to the requirement to
complete a load calculation to appropriately size the heating and
cooling systems:

a. When the existing units are already the smallest available
and there are no known property management or tenant
complaints indicating that the existing systems may be
inadequate. To justify this exception, the Contractor must
inquire of the site property management and of any
tenants encountered during the inspection of units, and
not receive comments that would cause the Contractor to
question the adequacy of the existing systems.

b. When the existing units use electric baseboard heat and
conversion to another heat system has been determined
to be infeasible. To justify this exception, the Contractor
must consider any comments about unit heating received
from inquiring of the site property management and of
any tenants encountered during the inspection of units
and state why conversion to another source is infeasible.

iii.  Evidence that the contractor analyzed the existing size of hot
water heaters and analyzed the appropriate efficient
replacement size using First Hour Rating (primarily for individual
tenant hot water heaters) or other professionally recognized
sizing tools with a goal of providing sufficient but not excess
capacity.

iv.  Evidence that the contractor inspected the ductwork for leakage
and recommended and priced appropriate repairs. HUD's
objective is to identify energy-saving opportunities and is relying
on the contractor's professional judgment as to the extent of
inspection, testing, cleaning and repair that is warranted for the
specific property. If the ducts are accessible, the contractor is to
conduct a visual inspection and make recommendations for
repair of any loose/ broken connections or other leaks. If the
ducts are not accessible, the contractor is to provide an opinion
on the likely cost-benefit analysis of repairing the ducts and the
approach recommended to do so (including use of an aerosol-
based product).

v. Completed “Utility Types and Rates” worksheet in the RPCA
model provided by the Lender/Owner.
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vi.  Completed “Utility Savings” worksheet in the RPCA model
provided by the Lender/Owner.

vii. ~ Completed “Water Savers” worksheet with at least cell D28
being populated (otherwise this worksheet is an optional
approach to estimating water savings);

viii.  Prioritized list of recommended energy efficiency improvements.
At a minimum, in evaluating recommended improvements, the
contractor evaluates and comments on:

a. Wall, ceiling and basement (if applicable) insulation — describe
existing, cite the local code for new construction

b. Exterior doors — weather stripping, caulking, insulation
characteristics, possible needed replacement and standards

c. Storm doors (where they currently exist) — weather stripping,
caulking, insulation  characteristics, possible  needed
replacement and standards

d. Dishwashers (where they currently exist) — efficiency standard,
age, replacement options

e. Windows/sliding glass doors — considering age, weather
stripping, caulking, air conditioning sleeves

f. HVAC (Heating, ventilation, and air conditioning) — age, size
and rated efficiency of units, age and type of thermostat

g. DHW (Domestic hot water) — age, size and rated efficiency of
units, insulation, temperature setting and set-backs, appropriate
efficiency and size for replacement units

h. Refrigerators — age, size, rated efficiency of units, potential
replacements

I.  Water — flow rate of shower and faucets, hot water temp at tap,
hot water pipe insulation, toilet tank size

|. Ventilation — kitchen and bath ventilation (recirculating or
outside), appropriate size for replacement units

k. Apartment lighting — existing lighting methods, over-lighted
conditions, conversion to CFL bulbs or fixtures

|.  Lobby, common area, corridor — exterior doors (see above),
existing  lighting  methods, lighting (sufficiency/excess,
conversion to CFL bulbs and/or fixtures, T-8 (or smaller)
electronic ballast fluorescent, LED exit light and automatic
control potential)

m. Exterior lighting (including parking area) — existing number,
type, sufficiency/ excess illumination levels and efficiency of
lighting type, conversion potential to more efficient lighting type,
automatic controls
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n. Central Plant Boilers/Hot water - efficiency, age, potential for
combined heat and power (CHP), set backs

0. Laundry Area — identify if leased or owned, number and type of
appliances, size, age, efficiency rating

p. Other commercial or office space — same evaluation

q. Possibility of cost effective change in fuel/ heating system type

r. Evaluation of rate options, if any, with the utility companies for
different site uses, e.g., residential/ commercial rates, peak load
management rates.

iX.  An initial assessment of the potential feasibility of installing
alternative technologies for electricity, heating and cooling
systems, and hot water heating (collectively called Green
Energy Technologies) at the property. The auditor is to
comment specifically on each of the following:

Photovoltaic for electricity

Solar thermal for hot water heating
Wind turbine

Combined heat and power
Geothermal heat pumps, and

Fuel cells.

~0 oo T

As an initial assessment of potential feasibility, the auditor's
comments are to conclude and justify, for each of the six
technologies, whether further study is recommended.
Specifically, the auditor is to state that the property: is a
potentially viable candidate and a feasibility study is
recommended or is not a viable candidate and further study is
not recommended.

NOTE: HUD expects a few sentences of discussion for each of
the six technologies. For example, “Combined heat and power:
The property has less than 80 units (a rule of thumb for
minimum number of units for feasibility) and does not have a
central power source. Further study is not recommended.”
Another example, “Geothermal heat pumps: The property has
sufficient acreage to drill wells and uses enough energy for
heating and cooling that this technology may be feasible.
Further study is recommended.”

Xx. Installed cost estimates for recommended energy and water
efficiency measures.
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xi. Expected useful life of recommended energy and water
conservation measures.

xi.  Annual energy and water saving estimates (consumption and
cost reductions). In considering cumulative savings, the auditor
should consider how measures may interact and be realistic
about the overall portion of existing utility use that might be
conserved (The installation of individual components, taken
individually, may support a certain level of utility savings that will
not be realized when all the recommended components are
installed as a package. In addition, some components (e.g., the
first-time installation of air conditioning) will serve to increase
utility usage.). The utility savings estimates will be contained in
the Utility Savings worksheet of the RPCA model (note that the
auditor may use the optional “Water Savers” worksheet of the
model but must complete cell D28 of that worksheet for the
total estimate of water savings).

xili. ~ Simple payback period in years for each evaluated measure,
whether recommended or not. If more than one measure was
evaluated, include a brief discussion of all measures evaluated
and a justification for the one recommended in the narrative
report. Include the recommended measure in the Cap Needs
Input worksheet of the RPCA model.

G. The RPCA should also include acknowledgments (who prepared report, the
preparer's qualifications or a certification that the preparer meets the
qualifications required in Part 2.1, when report was prepared, who received
report and when report was reviewed).

H. In addition to the above, the auditor shall:

I. Recommend any additional professional reports needed
(including, for example alternate energy system feasibility
studies, air infiltration tests for energy loss and ventilation
needs, blower door tests, infrared imaging, duct blasting,
etc.). The Lender/Owner will be responsible for obtaining
such reports.

i. If the services of a subcontractor were secured to perform
the RPCA, the Contractor shall review the inspection for
quality, consistency and agreed upon format and
conformance with the report requirements.
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. If requested by the Lender/Owner, attend a formal kick-off
meeting to clarify the requirements and scope of the work to
be performed.

3. Deliverables:

The report and completed worksheets of the RPCA model are made a part of the
overall RPCA deliverables submitted by the RPCA contractor. See Part 1,
paragraph 3 for instructions on delivering the draft and final narrative reports and
RPCA model to the Lender/Owner.

PART 3.
UTILITY CONSUMPTION BASELINE

1. Introduction:

A.

Overview: The goal of this statement or work is to establish a twelve month
consumption baseline for normalized heating, cooling, lighting, and other
electric, gas and water usage (not cost) by property.

. Consumption Period for Demonstration Due Diligence: The contractor, in

consultation with the owner, will establish a twelve-month consumption
period, generally ending just prior to the application to the RAD program and
maximizing availability of actual data. The twelve month period covered
should be recent and similar for each utility and should conclude prior to any
rehabilitation beginning at the property.

Consumption Data Collection: The result will be to understand and document
what types of utilities are used, from what sources, how they are used and in
what amounts they are used. Information on how utilities are used will come
from the owner and RAD Physical Condition Assessment (RPCA) through the
Energy Audit. In order to obtain the data, the contractor will receive releases
from the owner, including releases the owner has obtained from tenants for
tenant accounts so that the contractor can obtain consumption data directly
from each utility provider. The owner may also provide actual billing data.

I. For each property paid utility, the releases will be executed
by the owner and obtained from the owner by the Contractor.

ii. For tenant paid utilities, the releases will be executed by
tenants, obtained from the tenants by the owner, and
obtained from the owner by the Contractor. Releases will be
requested from tenants who have been in residence 12
months or more and new entrants. For non-metered fuel
sources, such as propane or heating oil, the Contractor will
obtain releases from the owner to obtain 14 months of billing
history from the supplier(s), or if suppliers are not willing/
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D.

capable of providing histories, the Contractor will obtain
copies of bills from the owner.

Data Ownership: All energy usage data and analysis is the property of HUD.

2. Qualifications: The contractor shall:

A.

3.

Have experience in collecting utility consumption data and in using industry-
recognized methods for estimating missing data and normalizing it for
weather occurrences and property vacancies.

. Not be under suspension or debarment by HUD, or involved as a defendant in

criminal or civil action with HUD.

. Produce baselines that are well regarded in the marketplace in terms of

content, timeliness and responsiveness.

. Have the capacity to complete the project inspection and prepare the report in

a time frame acceptable to the Lender/ Owner.

Statement of Work: A contractor shall construct a Consumption Narrative

Report containing at a minimum:

A

Project identifiers - PIC Number , property name, property location, name of
contractor, ownership name and contact information, management agent
contact information, if any, etc.

For all utilities associated with the property:

I. ldentify vendors/sources.

ii. ldentify use for residential: heat, hot water, lighting, a/c.

li. ldentify use (generally on separate meters) for non-residential:
common/exterior  lighting, laundry, office, maintenance shop,
commercial (some projects have commercial leases).

Iv. Identify how the utility is used, for example, central steam boiler, forced
air furnaces, heat pumps, window type air conditioners, central air,
electric baseboard heat, common area lighting (incandescent or
fluorescent, other) exterior lighting (type of lighting device).

v. ldentify party responsible for payment, owner or tenant.

vi. Note any non-metered fuel source usage such as heating oil or
propane.

vii. Note any observed anomalies regarding rate structure, metering, on-
site generating via solar panels, wind turbines, etc.; and

viii. To the extent possible and applicable, estimate the commercial and
nonresidential portion of the use versus the residential use.
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C. The Narrative is submitted as a PDF file.

D. Completed Utility Baseline — Summary and Utility Baseline — Monthly
worksheets in the RPCA model, including:

Vi,

Vil

viil.

General property information, utility provider information, and a
property profile that includes the number of buildings, square footage,
vacancy, and number of units.

An overall summary of annual utility consumption across the entire
property by utility type.

An overall summary of annual utility consumption for each utility type
and each meter at the property.

Monthly utility consumption for each meter at the property.

For non-metered fuel sources such as heating oil or propane, attach
detail for 14 months of consumption, and document how the estimate
of twelve month consumption was reached.

Adjust the actual consumption (usage) to produce weather-normalized
summary consumption (usage). Use appropriate localized weather
pattern data. Document the weather-normalization calculation in the
Narrative. Note that HUD requires both raw and weather-normalized
data.

Adjust usage, based on available data, to a pro-forma 100 %
occupancy by estimating additional use for unoccupied units. (This is
in addition to, and complements, estimation for data gaps on occupied
units.) This may affect some utilities, like water or electric, more than
others, for example if heat is centrally provided.

Establish an optional pro-forma adjustment factor to the consumption
for cases where the RAD transaction involves changes in services
provided at the property, for example the addition of air conditioning. If
requested, supply estimate of utility consumption for the added service.

Supply the completed RAD Utility Consumption workbook in Microsoft
Excel, in the format required by HUD.

NOTE: The RPCA model also includes instructions for completion of the two
utility consumption worksheets in a third worksheet titled, Utility Baseline —
Instructions.
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4. Deliverables:

The narrative report and completed Utility Consumption — Summary and Utility
Consumption — Monthly worksheets in the RPCA model are made a part of the
overall RPCA deliverables submitted by the RPCA contractor. See Part 1,
paragraph 3 for instructions on delivering the draft and final narrative report and
the EXCEL workbook to the Lender/Owner.

3. BID PROCESS:

IFB Timeline. The following are proposed dates relating to this contractor
selection process:

June 27, 2014 IFB Issued.

July 14, 2014 Questions in writing via email, due by 10:00 a.m.
PDT.

July 21, 2014 Responses to questions, and Addendum issued

and posted on the Oakland Housing Authority’s
website if necessary.

August 4, 2014 Proposals due by 10:00 a.m. PDT. To be
submitted to Contract Compliance and General
-Services (CCGS) at 1801 Harrison Street,
Oakland, CA 94612. Proposals must be
delivered by the deadline. Postmarks will not be
accepted.

Questions:

There will be no pre-proposal conference held for this bid. If you have any
questions regarding this bid please submit them in writing no later than the
specified date and time on the cover, preferably via email to
CCGS@oakha.org (Please indicate the IFB# in the “Subject” line).

Addendum:

All questions will be answered and responded to in writing by the date
specified on the cover. The addendum will be posted on the Authority’s
Vendor Center website at www.oakha.org/ Select Business
Opportunities/Procurement/Current Bid Openings/Active Bids, Select the
desired Bid#. No questions will be responded to after the question and
answer period has expired.

During the IFB solicitation process, the CO will NOT conduct any ex parte
(substantive) conversation. “Substantive” meaning, when discussions
pertaining to the IFB are made between the Authority and a prospective
bidder and other prospective bidders are not present, the conversation
may give one prospective bidder an advantage over other prospective
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bidders. This does not mean that prospective bidders may not call the
CO; it simply means that, other than making replies to direct the
prospective bidder where his/her answer has already been issued within
the solicitation documents, the CO may not respond to the prospective
bidder’s inquiries but will direct him/her to submit such inquiry in writing so
that the CO may more fairly respond to all prospective bidders in writing
by addendum.

4. BID SUBMISSION REQUIREMENTS

It shall be the responsibility of each bidder to be aware of and to abide by
all dates, times, conditions, requirements and specifications set forth
within all applicable documents issued by the Authority, including the IFB
document, the documents listed within the following section, and any
addenda and required attachments submitted by the bidder. By virtue of
completing, signing and submitting the completed documents, the bidder
is stating his/her agreement to comply with the all conditions and
requirements set forth within those documents. Written notice from the
bidder not authorized in writing by the CO to exclude any of the Authority’s
requirements contained within the documents may cause that bidder to
not be considered for award.

So that the Authority can properly evaluate the offers received, all bids
submitted in response to this IFB must be formatted in accordance with
the following guidelines:

The following items must be submitted with your bid in the following
order:

Required Forms / Documents (under “Attachments” section):
A. Cost Form — Exhibit A

B. Profile and Certification Form
The form must be completed and signed.

C. Section 3 Business Certification and Action Plan
The Section 3 Certification and Action Plan attached must be
completed and signed.

The Authority expects the selected firm to comply with the
Section 3 policy. Refer to Attachment “Section 3
Requirements - Oakland Housing Authority Economic
Opportunities Policy” attached in this IFB. The firm(s) must
describe proposed compliance with Section 3 of the Housing Act
of 1968, as amended, regarding the provision of training and
employment opportunities for low-income persons, with priority to
residents of the Oakland Housing Authority’s public housing. The
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Authority’s Project Manager and Labor Compliance/Section 3
Officer will monitor Contractor's compliance with Section 3
requirements.

D. Subcontractor Form
The Subcontractor Form must be completed to identify the tasks
performed by Contractor and if applicable, subcontractor(s).

E. HUD Form 5369-A
Bidder must complete the U.S. Department of Housing and
Urban Development — Representations, Certifications, and Other
Statements of Bidders (Form HUD-5369-A) form furnished in this
IFB.

F. Addendum Acknowledgement Form (if applicable)
All applicable addendum acknowledgement form(s) must be
submitted with the bid.

Bid Submittal Binding Method:

It is preferable and recommended that the bidder bind the bid submittals in
such a manner that the Authority can, if needed, remove the binding or
remove the pages from the cover to make copies then conveniently return
the bid submittal to its original condition if necessary.

Bid Submission:
Responses to this solicitation will be accepted at the following location:

Contract Compliance and General Services (CCGS) Office
Oakland Housing Authority
1801 Harrison Street, First Floor
Oakland, CA 94612

Respondents must provide one (1) original copy, clearly marked
“ORIGINAL,” and one (1) copy, clearly marked “COPY,” of the required
submission. These must be submitted in envelopes or boxes marked with
the appropriate IFB number and description. Failure to submit the
specified copies and/or to clearly mark the bid may result in delay of bid
acceptance.

Late bids will not be accepted Postmarks will not be considered in
determining if a proposal is submitted on time. Bids will be date and time
stamped by CCGS staff and a receipt provided for the bid. Bids received
after the published deadline will not be considered.
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The Authority will not provide any reimbursement for the cost of
developing, presenting or providing any response to this IFB.

Submission Conditions:

DO NOT MAKE ANY ADDITIONAL MARKS, NOTATIONS OR
REQUIREMENTS ON THE DOCUMENTS TO BE SUBMITTED. Bidders
are not allowed to change any requirements or forms contained herein,
and if any additional marks, notations or requirements are entered on any
of the documents, that bid may be invalidated. If, after accepting such a
bid, the Authority decides that any entry has not changed the intent of the
bid that the Authority received, the Authority may accept the bid and the
bid shall be considered as if those additional marks, notations or
requirements were not entered. By accessing the noted Internet system,
registering and downloading these documents, each prospective bidder
that does so is thereby agreeing to confirm all notices that the Authority
delivers to him/her as instructed, and by submitting a bid, the bidder is
thereby agreeing to abide by all terms and conditions published herein
and by addendum pertaining to this IFB.

Bidder’'s Responsibilities—Contact with the Oakland Housing
Authority:

It is the responsibility of the bidder to address all communication and
correspondence pertaining to this IFB process to the CO only. Bidders
must comply with the requirements set forth in the IFB documents and/or
any applicable addendum in writing.

5. BID OPENING

Public Opening:

At the set date and time, all bids received will be opened and publicly read
aloud by the CO, including the company name of the bidder and the
proposed unit cost. At the bid opening the Authority will only disclose the
following information: (a) The company name of each bidder; (b) the total
amount bid; and (c) the identity of the apparent low bidder. A copy of the
bid tabulation or recap recorded may be made available to each member
of the public attending such opening and to anyone who requests such
afterwards. The bids will not be made available for inspection by anyone
at this time; the Authority will, at a later time, review all bids in detail and
will, in a timely manner, notify any bidder ruled to be non-responsive or
not-responsible (as detailed within Section 8(d) of form HUD-5369 and
Section 7(b)(3) of form HUD-5369-B). The Authority reserves the right to
waive informalities and minor irregularities in the offers received. The
results shall be posted on the Authority’'s Vendor Center website at
www.oakha.org/ Select Business Opportunities/Open RFP’s and Bid
Status/Active Bids, Select the desired Bid#. Bids will be available for
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iInspection by the public after the award has been completed. (In the case
of ties, the award shall be decided as detailed within Section 6.12.C of
HUD Procurement Handbook 7460.8 REV 2, by “drawing lots or other
random means of selection”).

Responsive Evaluation:

After the public opening the “hard copy” bid submittals received will be
evaluated in private for responsiveness (i.e. meets the minimum of the
requirements). Firms not meeting the minimum are deemed to be non-
responsive and will be notified in writing by the Authority in a timely
manner.

Responsible Evaluation:

The Authority will evaluate the responsive bidder(s) to ensure that the
bidder(s) is /are responsible (i.e. a firm that is qualified, responsible and
able to provide to the Authority the required services). If the Authority
ascertains that the firm has the required ability, capability, experience,
knowledge, licensing, insurance and resources to provide the required
services, the Authority may proceed with award. If the Authority
determines that the firm is deemed to be not responsible, the firm will be
notified in writing in a timely manner. The Authority will develop a qualified
list based on the evaluation.

Depending on the amount of the award (typically for awards greater than
$50,000), the Authority may take such contract award to the Oakland
Housing Authority’s Board of Commissioners (BOC) for approval of the
award prior to executing a contract with the apparent successful bidder.

6. CONTRACT AWARD

Lowest Responsive and Responsible Bidder:

Award of this IFB will be made to the responsive and responsible bidder
that submits the lowest bid/cost based on the Grand Total amount
submitted on in the attached Cost Form (Exhibit A).

Contract Award Procedure:

If a contract is awarded pursuant to this IFB, the following detailed
procedures will be followed:

- The selected Contractor will receive a Contract. For contract
amounts above $50,000, Board approval must be obtained.
Therefore, there may be a period of time between the bid due date
and issuance of the Purchase Order. Work may NOT commence
without a Purchase Order and Notice to Proceed, (see “Notice to
Proceed” section below).
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- By completing, executing and submitting the Bid Form and
required documents, the bidder is thereby agreeing to abide by all
terms and conditions pertaining to this IFB as issued by the
Authority, either in hard copy or on the noted Internet system,
including any applicable contract agreement. Accordingly, the
Authority has no responsibility to conduct after the submittal
deadline any negotiations pertaining to the contract clauses already
published; and in any case the Authority has no power or authority
to negotiate any clauses contained within any attached HUD
documents.

Contract Terms and Conditions:
The following provisions are considered mandatory conditions of any
contract award made by the Authority pursuant to this IFB:

Contract Form: As the work is funded with U.S. Department of Housing
and Urban Development (HUD) funds, the contract must comply with all
applicable HUD requirements specified in HUD-5370 General Conditions
for Construction Contracts. The Contractor must also comply with all
Authority requirements as applicable based on contract size which will be
incorporated into any contracts awarded.

The Oakland Housing Authority will not execute a contract solely on the
successful bidder's form. Contracts will only be executed on the required
Oakland Housing Authority and/or HUD forms, and by submitting a bid the
successful bidder agrees to do so (please note that the Authority reserves
the right to amend the form(s) as deemed necessary). However, the
Authority will, during the IFB process, (prior to the submittal deadline)
consider any contract clauses that the bidder wishes to include therein
and submits in writing a request to do so. Failure of the Oakland Housing
Authority to include such clauses does not give the successful bidder the
right to refuse to execute the Authority’s contract form. It is the
responsibility of each prospective bidder to notify the Authority, in writing,
prior to submitting a bid, of any contract clause that he/she is not willing to
include in the final executed contract and abide by. The Authority will
consider and respond to such written correspondence, and if the
prospective bidder is not willing to abide by the Authority's response
(decision), then that prospective bidder's bid shall be deemed non-
responsive.

Workmanship Warranty: The Contractor shall warrant that the work
performed will conform to the contract requirements, industry standards,
and manufacturer product standards for a period of one (1) year from the
final acceptance of the work. The contractor shall remedy, at the
contractor’'s expense, any failure to conform, or any defect of equipment or
workmanship furnished by the Contractor. Failure to correct the defect will
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result in the Contractor being determined to be “non-responsible” and may
be disqualified by the Authority for future projects.

Warranty/Guarantee: All work provided shall be warranted or guaranteed
by the Contractor for a period of time of not less than 365 days.

Assignment of Personnel:

The Oakland Housing Authority shall retain the right to demand and
receive a change in personnel assigned to the work if the Authority
believes that such change is in its best interest and the completion of the
contracted work. '

Unauthorized Sub-Contracting Prohibited:

The successful bidder shall not assign any right, nor delegate any duty for
the work proposed pursuant to this IFB (including, but not limited to,
selling or transferring the contract) without the prior written consent of the
CO. Any purported assignment of interest or delegation of duty, without
prior written consent of the CO shall be void and may result in the
cancellation of the contract with the Authority, or may result in the full or
partial forfeiture of funds paid to the successful bidder as a result of the
proposed contract; either as determined by the CO.

Licensing and Insurance Requirements:
Prior to award (but not as a part of the bid submission) the successful
bidder will be required to provide:

- An original certificate evidencing the bidder's appropriate
licensing; current industrial (worker's compensation) insurance
carrier and coverage amount;

- Insurance certificates evidencing all applicable insurance
requirements as specified in “OHA’s Insurance Requirements for
Contractors”.

- A copy of the bidder’'s business license allowing that entity to
provide such services within the appropriate jurisdiction (State of
California).

- A copy of the bidder's license issued by the State of California
licensing authority allowing the bidder to provide the services
detailled herein such as the Specialty Contractor license
classification.
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Contract Service Standards:

All work performed pursuant to this IFB must conform and comply with all
applicable local, state and federal codes, statutes, laws and regulations.

7. NOTICE TO PROCEED

Upon receipt of the Purchase Order, the Contractor will meet with the
Project Manager prior to commencing any site work. The Contractor shall
not start any project without an approved and signed Purchase Order and
“Notice to Proceed” from the Project Manager. The following documents
and/or processes will be required prior to obtaining a Purchase Order and
Notice to Proceed (if applicable):

1.

4.

5.

8. PAYMENT

Insurance Requirements: the Authority will require the
selected Contractor to meet statutory insurance
requirements and provide proof of insurance in accordance
with HUD-5370 as applicable, depending on the size of the
contract.

Section 3 Reports: Section 3 Reports, if applicable, must be
submitted to the CCGS Department on a monthly basis.

Subcontractor Form: The Subcontractor List Form (refer to
Attachments) must be submitted.

Form HUD 5369-A: If not already submitted.

Any Other Applicable Required Documents.

All invoices to Authority shall be itemized, with each installment to be on a
separate bill. Bills shall be itemized in the following manner:

1.

bk wN

ldentify invoice period (example: Jan 1, XX14 to Jan 30,
XX14)

Identify bid # and address

Indicate purchase order number

Attach Schedule of Values

Unconditional lien releases (for all materials and subs)
starting at billing #2 for the previous billing.

Contract Term: The Oakland Housing Authority intends to enter into a two year
contract with the selected firm(s), with the option to extend the contract for three,
additional one year terms.
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ATTACHMENTS
(FORMS / DOCUMENTS)

As Indicated in the Table of Contents



EXHIBIT A

Cost Form

IFB #14-007 Rental Assistance
Demonstration (RAD) Physical
Condition Assessment (RPCA)
Report



e ad

Oakland Housing
Authority

Oakland Housing Authority

Exhibit A
Cost Form
IFB No. 14-007

Adel Court | Harrison Oak Grove Oak Grove Palo Vista
Towers North South Gardens

1. Physical
Condition
Assessment
Report

2. Energy Audit

3. Utility
Consumption
Baseline

Total for
items 1-3
above

Grand Total:
(Add all Total $:

Site Cost)

* Award of this IFB will be made to the responsive and responsible bidder that submits the lowest bid/cost
based on the above Grand Total amount.

Contractor Name:

Authorized Signature:

Title: Date:

Address:

Telephone: Fax:

Email Address: Contractor License #:




EXHIBIT B

PNA — Senior Public
Housing Sites
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PNA

Senior Pubtlic Housing Sites OWNED BY OAKLAND HOUSING AUTHORITY EXHIBIT B
# OF Audit Sample (#
AMP Site |Address BEDROOMS | Total Units of Units) APARTMENT UTILITIES
NAT GAS ELEC WATER
101 113 Harrison Towers OHA RES OHA RES OHA
Senior 1621 Harrison Street 1BR 100 25 DHW 0 ALL PLUG 0
Buiit 1972 Qakland, CA 94612 2 BR 1 1 HEAT 0 COOK 0
Floors 13 Total: 101
102 173 |2001 MacArthur (Adell Ct.) NAT GAS ELEC WATER
Senior Oakland, CA 94602 1BR 27 7 OHA RES OHA RES OHA
Built 1984 2BR 3 1 DHW HEAT ALL PLUG
Rehab 2011 Total: 30 COOK
105 1056 |Oak Grove North NAT GAS ELEC WATER
Senior 620 17th St. 1 BR 68 17 OHA RES OHA RES OHA
Built 1984 Oakland, CA 94612 2 BR 9 3 DHW HEAT ALL PLUG
Floors 4/5 Total: 77 COOK
106 106 Oak Grove South NAT GAS ELEC WATER
Senior 570 16th St. 1BR 66 17 OHA RES OHA RES OHA
Built 1984 Oakland, CA 94612 2BR 9 3 DHW HEAT ALL PLUG
Floors 4/5 Total: 75 COOK
107 174 Palo Vista Mixed allowances WATER
Senior 6401 Fenham Street Studio 3 1 Multistory & OHA
Built 1964 Qakland, CA 94621 1 BR 97 25 bungalows
Floors 1, 3 3 in multistory; 3 in bungalows
Rehab 2012 Total: 100
Inventory Total 383|Sample Size
100
Sample Size
Studio Apariment 1
1 Bedroom Apartments 91
2 Bedroom Apartments 8

100




EXHIBIT C

Fannie Mae Physical
Needs Assessment
Guidance to the
Property Evaluator
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FANNIE MAE
PHYSICAL NEEDS ASSESSMENT
GUIDANCE TO THE PROPERTY EVALUATOR

Used by Permission and Sublicense from Fannie Mae
Expected Useful Life Tables and Forms developed for Fannie Mae
by On-Site Insight of Needham, MA ©1991 On-Site Insight, Inc.
Use, Reproduction, and Distribution of these Materials may be Made
Solely in Connection with the Implementation of the

Multifamily Assisted Housing Reform and Accountability Act of 1997
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Introduction

While many factors affect the soundness of a mortgage loan over time, one of the most
significant is the physical condition of the property - past, present and future. A prudent
lender must be concerned with the past maintenance and improvements because they may
indicate owner and management practices as well as expenses to be incurred in the future.
The lender must be concerned with the condition of the property at the time the loan is
made, and over the term of the loan, because property condition may directly impact
marketability to prospective tenants and the need for major expenditures may impact the
economic soundness and value of the property. The lender must also be concerned with
the condition of the property at the end of the loan term. If the property has deteriorated,
the owner may not be able to secure sufficient financing to pay off the loan at maturity.

Most lenders have always given some attention to physical conditions and needs of
properties in their underwriting. However, the amount of attention, the data secured, the
quality and analysis of that data, and the impact of this information on underwriting has
varied widely. Indeed, many properties and the loans that they secure are now in trouble
because of inadequate consideration of physical needs in the underwriting coupled with
inadequate attention to property maintenance which has diminished the marketability and
overall value of the property.

The guidance and forms in this package, together with the guidance provided to our
lenders in our Delegated Underwriting and Servicing (DUS) and Multifamily Guidecs, is
based upon a desire to see a more standardized approach to assessing the physical needs
of properties that will be securing our loans. These documents attempt to respond to
stated desires on the part of our lenders for a “level playing field” among competing
lenders who may otherwise have different notions of the level of data and analysis
required to assess a property’s physical condition. They also attempt to respond to the
needs of property evaluators who, desiring to produce the quantity and quality of
information deemed necessary, need specific guidance to avoid the appearance of
glossing over problems or providing material which is too detailed or complex to be
usable by the underwriters.

These documents are meant to provide uscful guidance and tools to the evaluators. They
cannot cover all situations and are not meant to be inflexible. They are designed to elicit
the judgment of the evaluator (in a format which is useful to the underwriter), not to
substitute for it. We welcome comments from evaluators in the fieid, as we did in
developing this package, on improving either our forms or guidance so that this package
can best serve the needs of both the evaluators and our lenders. 1f you have such
comments, please contact the Office of Affordable Housing Preservation, U.S.
Department of Housing and Urban Development, at resourcedeskweb@oahp.net.
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Specific Guidance
to the
Property Evaluator

Purpose

The purpose of the Physical Needs Asscssment is to identify and provide cost cstimates
for the following key items:

¢ Immediate Physical Needs - repairs, teplacements and significant maintenance items
which should be done immediately

e Physical Nceds Over the Term - repairs, replacements and significant maintenance
itcms which will be needed over the lerm of the mortgage and two years beyond.

As part of the process, instances of deferred maintenance are also identificd.

The assessment is bascd on the evaluator’s judgment of the actual condition of the
improvements and the expected uscful life of those improvements. It is understood that
the conclusions presented arc based upon the evaluator’s professional judgment and that
the actual performance of individual components may vary from a reasonably expected
standard and will be affected by circumstances which occur after the date of the
evaluation.

This package explains how to use the sct of forms provided by Fannic Mae. It is
important to recognize that the forms are intended to help the cvaluator conduct a
comprehensive and accurate assessment. They also present the results of Lhal assessment
in a relatively standard format which will be useful to the lender in making underwriting
decisions. However, the forms should not constrain the evaluator from fully presenting
his or her conceins and findings. The forms should be used and supplemented in ways
which facilitatc thc preparation and presentation of information useful to the lender
regarding the physical needs of the property.

The Systems and Conditions forms may be altered and/or computerized to serve the
evaluators’ needs so long as information is provided on the condition and Effective
Remaining Life of all components and the Effective Remaining Life is compared to the
standard Expected Useful Life (EUL). The Summary forms may also be extended or
computerized so long as the basic format is maintained.
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Terms of Reference Form

The lender completes this form for the evaluator. [t serves as a reference point for the
assessment and provides the evaluator with basic information about the property and the
term of the loan. Four additional topics are covered:

L

Sampling  Expectations - The lender’s expectations about the number and/or
percentage of dwelling units, buildings and specialized systems to evaluate may be
stated. If therc is no stated expectation, the evaluator should inspect sulficient units,
buildings, and numbers of specialized systems Lo stale with confidence the present
and probable future condition of each system at the property. The evaluator should
provide a separate statcment indicating the sampling systems used to ensure a
determination of conditions and costs with acceptable accuracy. If a Sampling
Expcctation is provided by the lender which is not adequate to achieve the requisite
level of confidence, the evaluator should so advise the lender.

Considerations in determining an adequate sample size are age and number of
butldings (especially if the property was developed in phases), total number of units,
and variations in size, type and occupancy of units. Effective sampling is based on
observing a sufficient number of each significant category. Using the above criteria,
categories could include buildings by age of each building (e.g. inspect buildings in
the 8 year old phase and in the |1 year old phase), buildings by type (e.g. rowhouse,
[.-shaped rowhouse, walkup, elevator) and/or buildings by construction materials
(e.g. inspect the garden/flat roof/brick walls section and the garden/pitched
roof/clapboard walls section). Dwelling units are separate categories from buildings.
At a minimum, sampling is by unit size (0/1/2/3/4 bedrooms). There may be further
categories if units are differently configured or equipped, or have different occupants
(especially family or elderly). Geperally, we would expect the percentage of units
inspected to decrease as the total number of units increases. Systems which are not
unit specific, such as boilers, compactors, elevators and roofs, will often have a 100%
sample.

The overriding objective: SEE ENOUGH OF EACH UNIT TYPE AND SYSTEM
TO BE ABLE TO STATE WITH CONFIDENCE THE PRESENT AND
PROBABLE FUTURE CONDITON.

Market Issues - In certain instances, market conditions may necessitate action on
certain systems. Examples arc carly appliance replacement or recarpeting, new entry
paving, special plantings, and redecorated lobbies. If the owner or lender has
identified such an action, the evaluator should include a cost estimation for such
action and indicate what, if any, other costs would be eliminated by such action.

Work In Progress - In some instances, work may be underway (which can be
obscrved) or under contract.  When known by the lender, this will be noted. For
purposes of the report, such work should be assumed to be complete, unless obscrved
to be unacceptable in qualily or scope.
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s Management-Reported Replacements - In some instances, the property ownership or
management will provide the lender with information about prior repairs or
replacements which have been completed in vecent years. The lender may provide
this information to the evaluator to assist in the asscssment of these components. The
evaluator should include enough units, buildings, or systems in the sample to
reasonably verify the reported repairs or replacements.

Systems and Conditions Forms

It is the responsibility of the cvaluator to assess the condition of every system which is
present at a property. All conditions, except as noted below, requiring action during the
life of the loan must be addressed regardless of whether the action anticipated is a capital
or operating expense.

To assist evaluators in reviewing all systems at a property, four Systems and Conditions
Forms are provided. Each lists a group of systems typically related by frade and/or
location. The four forms are Site, Architectural, Mechanical and Electrical, and Dwelling
Units. While the forms have several columns in which information may be recorded, in
many instances only the first three columns will be completed. 1f the condition of a
system is acceptable, the Iffective Remaining Life exceeds the term of the mortgage by
two years, and no action is required, no other columns need 1o be completed.

The report is not expected to identify minor, inexpensive repairs or other maintenance
items which are clearly part of the property owner’s current operating pattern and budget
so long as these items appear to be taken care of on a regular basis. Examples of such
minor operating items arc occasional window glazing replacement and/or caulking,
modest plumbing repairs, and annual boiler servicing. However, the evaluator should
comment on such items in the report if they do not appear to be routinely addressed or are
in need of immediate repair.

The report is expected to address infrequently occurring “big ticket” maintenance items,
such as exterior painting, all deferrcd maintenance of any kind, and rcpairs or
replacements which normally involve significant expense or outside contracting. While
the evaluator should note any environmental hazards seen in the course ol the inspection,
environment-related actions, such as removal of lead-based paint, will be addressed in a
separate report prepared by an environmental consultant.
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Using the Systems and Conditions Forms
Purpose

The forms can be used both to record actual observations at a specific location and for an
overall summary. For example, the Architectural form can be used for a specific building
(or group or identical buildings) as well as for summarizing all information for buildings
at a property. The same is true for the Dwelling Unit form. An unlabeled form is
included which can be used as a second page for any of the Systems and Conditions
Forms.

In some instances, the evaluator will note components which, while they may continuc to
be functional, may reduce marketability of the property. For example, single-door
refrigerators or appliances in outmoded colors may have such an impact in some
properties. The evaluator should note these items, discuss them with the lender, and
provide separate estimates of the cost to replace such items if requested.

Ttems (EUL)

lsach of the four forms has a number of frequently-occurring syslems and components
listed. This list represents only the most frequently observed and is not meant to be all
inclusive. Every system present at the property must be observed and recorded. Any
system not listed on the form may be included in the spaces labeled Other. Note that the
assessment includes the systems and components in both residential and non-residential
structures. Thus, garages, community buildings, management and maintenance offices,
cabanas, pools, commercial space, and other non-residential buildings and areas are
included.

The Expected Useful Life (EUL) (igure which appears in parentheses after the Item s
taken from the Expected Useful Life Table provided. This table provides standard useful
lives of many components typically found in apartment complexes. Where the
parentheses do not contain 2 number, it is because there are various types of similar
components with differing economic lives. The evaluator should turn to the Expected
Uscful Life Table and scleet, and insert, the appropriatc Expected Useful life (EUL)
number. If the Expected Useful Life (EUL) will, without question, far exceed the term of
the mortgage plus two years, the Expected Uselul Life (EUL) number need not be
inserted.

Note: [t is recognized that the Expected Useful Life Tables represents only one possible
judgment of the expected lifc of the various components. If we recetve substantial
material to the effect that one or morc of the estimates are inappropriate, we will make
adjustments. Until such changes arc made, the Tables provide a usciul and consistent
standard for all evaluators to use. They avoid debate on what the appropriate expected
life is and permit focus on the evaluator’s judgment ol the effective remaining lile of the
actual component in place, as discussed below.
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Age

The cvaluator should inscrt the actual Age of the component or may insert “OR™ for
original. If the actual age is unknown, an estimate is acceptable. [f there is a range in
Age (for example, components replaced over Lime), the evaluator may note the range
(i.c., 5-7 years) or may use several lines for the same system, putting a different Age of
that system on each line.

Condition

This space is provided to indicate the Condition of the component, generally excellent,
good, fair, or poor, or a similar and consistent qualitative evaluation.

Effective Remaining Life

This spacc is provided for the cvaluator to indicate the remaining life of the component as
is. For standard components with standard maintenance, the Expected Useful Life Table
provided by the Lender could be used to determine Effective Remaining Life by
deducting the Age from Expected Useful Life (EUL). However, this should not be done
automatically. A component with unusually good original quality or exceptional
maintenance could have a longer life. On the other hand, it the component has been
poorly maintained or was of below standard original quality, the uscful life could be
shorter that expected. The evaluator applies his or her professional judgment in making
a determination of the Efleclive Remaining Life.

\f the Effective Remaining Life is longer than the term of the loan plus two years, no
deferred maintenance exists, and no action needs to be taken during the life of the loan,
no other columns need to be filled out. The only exception may be Diff? (Difference), as
discussed below.  This should be noted when the evaluator’s estimate of the Effective
Remaining Life varies by morc than two years from the standard estimate.

Diff? (Difference)

The Age of the component should be deducted {rom the Expected Useful Life (EUL) in
parentheses and the answer compared to the Effective Remaining Life estimated by the
cvaluator. Where there is a differcnce of over two years, the evaluator should inscrt a
footnotc number in the DIFF? (Difference) column and supply, in an attached list of
footnotes. a briel statement of why, in his or her judgment, the Effective Remaining Life
of the component varics from the standard estimate. This approach provides consistency
among evaluators while making best of the evaluators™ professional judgment.

Action
If any Action is required - immediately, over the life of the loan, or within two ycars

thereafter - the Action should be recorded as repair, replace, or maintain. Repair is used
when only a part of an item requires action, such as the hydraulics and/or controls of a
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compactor. Replace is used when the entire item is replaced. Maintain is used where
special, non-routine maintenance is required, such as the sandblasting of a swimming
pool. In cases wherc a repair or maintenance may be needed now, and replacement or
further maintenance may be needed later, separatc lines may be used to identify the
separate actions and timing.

Now?

If the item involves a threat to the immediate health and salcty of the residents, clearly
affects curb appeal, will result in more serious problems if not corrected, or should
otherwise be accomplished as part of an immediate repair, maintenance or replacement
program, this space should be checked. Replacements which may be needed in year one,
but do not require immediate attention, need not be checked.

DM (Deferred Maintenance)

The DM (Deferred Maintenance) space is marked in any instances where current
management practice is clearly inadequate and the owner's attention should be called to
the item, even if no major expenditure or significant labor may be required.

Quantity

For items requiring action, the evaluator should note the Quantity of the system, with the
applicable unit of measure entered (cach, unit, square feel, square yards, linear fect, lump
sum, ete.).

I'ield Notes

This space, as well as attachments may be used 1o record the type of component (16¢f,
fros. free, Hotpoint), the. problem (valves leaking) or other information (consider
replacement for marketing purposes, replace 30% per year, work in progress, etc.) that
the evaluator will need to complete the Evaluator's Summary.

Sample Form
The (ollowing example (rom the Dwelling Unit Systems and Conditions form illustrates
how this form is properly used. The example presumes an | story building containing |

and 2 bedroom units. There are 100 units. The age of the building is 9 years. The term
ol the proposed loan is 7 years.
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ITEM (EUL) AGE | COND ERL | DIFF | ACTION | NOW | DM | QUANTITY | NOTES
? ? 2

Countertop/Sink | 9 EX o+ 11 - - - - ea. | Corian

(10) - ] Stainless Steel

Refrigerator (15) | 9 Good 6 - REPL - - 100ea | ot point 16¢cf.
(20%/yr @

L | N - YR 5

Disposal (5)  10-9 | Good 05 |- REPL, |- {00ea | 20%/yr. @
YR.i-OPTE

Bath Fixturcs 9 Good i+ |- - - - - | Dated Looking

(20) 1l Repair - Now

Ceiling 04 stack | 9 [Hater - - Repair Yes - 10ca | Plumbing

() Damage Leak

Countertop/sinks arc 9 years old. (The entry could also be "OR"). Condition is excellent,
with an Effective Remaining Life of 10 ycars. This is significantly different from the
anticipated Effective Remaining Life of | (an EUL of 10 years minus an Age of 9 years).
Therefore, there is a footnote entry “17 in the Diff? (Difference) column. The footnote
will indicate that this item is made of an exceptionally durable material (Corian), along
with a top quality stainless steel sink. The evaluator’s eslimate of an FEffective
Remaining Life of 10 years + is beyond the term of +2. No capital need would be
rcported.

Refrigerators are also original, reported as 16 cf frost free Hotpoints, Replacement is
expected around the Effective Remaining 1.ife, noted as 20% annually and beginning in
the 5" year of the loan when the refrigerators are 14 years old.

Disposals range from new to original (Age = 0-9). 20% per year replacements will be
needed starting in year |. The evaluator notes that disposals appear to be replaced as part
of the project’s normal operations.

Balh fixiures are original, and in good condition. No replacement is expected to be
required during the term +2 years. ‘The note indicates that they are “dated looking,”
which may prompt a market consideration for replacement.

Ceiling is a special entry. The 04 stack of units has expetienced water damage to
ceiling {rom major plumbing leak. This is noted {or repair NOW. As this apparently

occurs in all 10 units in this stack and therefore is likely to have more than a modest cost,
this action would he reported on the Immediate Physical Needs summary form.

Evaluator’s Summary Forms

RAD Physical Condition Assessment . 9



Two separate forms are used (0 summarize the evaluator’s conclusions from the Systems
and Conditions Forms. One summarizes Immediatc Physical Needs and the other
summarizes the Physical Needs Over The Term +2 years.

Evaluator’s Summary: Immediate Physical Needs

All of the items for which Now? is checked are transferred to this form. This form
provides for the listing of items, Quantity, Unit Cost and Total Cost of cach. The [tem
and Quantity arc transferred directly from the Systems and Conditions Form.

Unit Cost - This is the cost per unit (sf, ea, If, etc.) in current dollars to implement the
required action. The source of the cost estimate should be listed in a separate attachment.
The sources may include a third-party estimation service (e.g., R.S. Means: Repair and
Remodeling Cost Data), actual bid or contract prices for the property, estimates [rom
contractors or vendors, the evaluator’s own cost files, or published supplier sources.

Total Cost - "This is the result of multiplying the quantity times the unit cost. It is
expressed in current year dollars.

DM (Deferred Maintenance) - If the item evidences deferred maintenance, this column is
checked.

Comments - the comments column, or an attachment, should clearly provide information
on the location and the nature of problem being addressed for each item. The information
should be adequate for the owner to begin to implement the action.

Evaluator’s Summary: Physical Needs Over the Term

Those items not listed on the Immediate Physical Needs form, but for which action is
anticipated during the term of the loan plus two years, are listed on the form. The item
and Quantity are transferred directly from the Systems and Conditions Form. The Unit
Cost is calculated in thc same manner as on the Immediate Physical Necds Form. An
altachment should be provided which gives any necessary information on the location of
action items and the problem being addressed ot each item. The information should be
adequate for the owner to begin to implement the action.

Cost by Year - the result of multiplying the quantity times the unit cost, in current dollars,
is wnserted in the column for the year in which the action is expected to take place.
Generally, the Effective Remaining Life estimatc provided by the evaluator on the
Systems and Conditions will indicate the action year. For example, il the evaluator has
indicated that the Effective Remaining Life of the parking lot paving is 4 ycars, the cost,
in curtent dollars, is inserted in Year 4. [f the items are fikely to be done over a number
of years. the costs, in current dollars should be spread over the appropriale period. For
example, if the Effective Remaining Life of the Refrigerators is estimated to be 4 years,
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or 3-5 years, one third of the cost of replacing the refrigerators may appear in each of
Years 3,4, and 5.

Total Uninflated - After inserting all of the appropriate action items, the evaluator should
total the items for each year.

Total Inflated - The evaluator should multiply the Total Uninflated times the factor
provided to produce the Total Inflated.

Total Inflated All Pages - On the last sheet, the evaluator should include the Total
Inflated Dollars for that page and all prior pages.

Cumulative Total All Pages - On the last sheet, the evaluator should insert the Total
Inflated Dollars of that year and all prior vears.

Special Repair and Replacement Requirements

While performing a property inspection, the evaluator must be aware that certain building
materials and construction practices may cause properties fo experience (or to develop in
a short time period) problems that can be corrected only with major repairs or
replacements.  The following identifies some specific construction related problems;
however, the cvaluator must be aware that other construction rclated problems may be
found in any property and should be identified. 1f any of the following requirements arc
not met or if the evaluator determines that the following conditions (or others) are
present, the evaluator must contact the lender immediately to discuss the timing as well
as the cost of the repairs or replacements. 'I'he evaluator should ensure that any of these
conditions are thoroughly addressed in the Physical Needs Assessment,

Minimum  Electrical Capacity - Each apartment unit must have sufficient electrical
capacity (amperage) to handle the number of electrical circuits and their use within an
apartment. Therefore, the evaluator must determine, based on referencing the National
Electric Code as well as local building codes, what is the minimum electrical service
needed. In any event, that service must not be less than 60 amperes.

Electrical Circuit Overload Protection - All apartment unit circuits, as well as electrical
circuits elsewhcere in an apartment complex, must have circuil breakers as opposed Lo
fuses as circuit overload protection.

Aluminum Wiring - In all cases, where aluminum wiring runs from the panel to the outlets
of a unit, the evaluator’s inspection should ascertain that the aluminum wiring
connections (outlets, switches, applianccs, etc.) are made to receptacles rated to accept
aluminum wiring or that corrective repairs can be done immediately by the owner.

Ffire Retardant Treated Plywood - While performing the roof inspection, the evaluator
should investigate whether there is any indication that lire-retardant treated plywood was
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used in the construction of the roof (primarily roof sheathing). This inspection should
focus on sections of the roof that are subjected to the greatest amount of heat (e.g., areas
that are not shaded or that arc poorly ventilated) and, if possible, to inspect the attic for
signs of deteriorating firc-retardant treated plywood or plywood that is stamped with a
fire rating.

Our concern is that certain Lypes of fire-retardant treated plywood rapidly deteriorate
when exposed to excessive heat and humidily or may cause nails or other metal fasteners
to corrode. Common signs of this condition include a darkening of the wood and the
presence ol a powder-like substance, warping of the roof and the curling of the shingles.
Fire-rctardant treated plywood is most likely to be in townhouse properties or other
propetties with pitched, shingled roofs that were constructed after 1981 and that are
located in states east of the Mississippi River and some southwestern states.

Narrative Conclusion and Attachments

A complete narrative summary ol the property and its components is not required.
However, the cvaluator should supply a concise summary of the conclusions reached
concerning the overall condition of the property, its future prospects, and the quality of
the current maintenance programs. Any items affecting the health and safety of residents
should be clearly flagged.

The summary should include a discussion of the sampling approach used, discussed
above, and any market issucs which the evaluator believes it may be appropriate to
address or which were noted by the lender.

The narrvative, the forms use and the attachments (footnotes explaining Differences,
mformation regarding sources of costs, and, if necessary, information needed to identify
the location and type of problem addressed in the Evaluator’s Suminary: Physical Needs
Over the Term) should be supplied.
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EXPECTED USEFUL LIFE TABLES

Forms and FExpected Useful Tife Tables developed for Fannie Mae

by On-Site Insight ot Needham, MA
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Family Development

SITE SYSTEMS
NOTE: 50+ “lono-dived” systems: KUL based

Basketball Courts 15
Built Improvements (playgrounds/sile fuiniture) 20
Catch Basin 40
Cold Water Lincs 40
Compactors 13
DHW/!Supply/Return 30
Dumpsters 10
Dumpster Enclosure 10
Earthwork 504
Electrical Distribution Center 40
Emergency Generator 5
Fencing
Chain Link 40
Wrought Jron S0+
Stockade/Basinweave 12
Post and Rail 25
Gas Lines 10
Heating Supply/Return 40
Incinerators . S0+
Irrigation System 30
Lilt Station 30
Mail Facilitics 10
Landscaping 50+
Parking
Asphalt 25
Gravel IS
Pedestrian Paving 15
Bimminors IS
Concrete 30
Retaining Wallg
Concrete 20
Masonry 15
Wood )
Stone 15
Roadways
Asphalt (Sealing) 5
Asphali 25
Gravel 1S
Sanitary Treatinen 40
Site Electrical Main 40
Site Gas Main 10
Site Lighting 25
Site Power Distribulion 40
Site Sanitary Lincs 301
Sife Sewer Main M0+
Site Water Main 40
Storm Drain Lines S0+
Swimming Poal - Deck [
Mechanical Fquipment (Nler/pumplec.) 10
Tennis Courts 15
Transformer 30
Water Tower 50+

 EXPECTED USEFUL, LIFE TABLE

RAD Physical Condition Assessment

EXPECTED USEFUL LIFE TABLE
Elderly Development

on location and use specific conditions

25
20
40
40
| s
30
10
10
SO+
40
[N

40
50+
12
23
40
40
501
30
50
10
SO+

o — — o
T LA ta L LA

— — —
Lhoa A

25
[
40
40
40
25
40
501
504
4(
S50+
)
10
[N
30
0%

Action _
“Action” equals replace unless
other wise noted

Fence Only

Resurface
Resurface
Resurface

Fill Cracks/Repoint
Fill Cracks/Repoint
Replace
Fill Cracks/Repoint

Seal

Resurface
Resurface (grade and gravel)

Resurlace Deck

Resurtface
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| Foundations

BUILDING ARCHITECTURE -

Family Development

NOTE: S0+ = “long-lived” systems: EULb:I_SCI]_DII loc

Appurtenant

Bascment St

Structures
Porches
Wood Decks
Storage Sheds
Greenbouses
Carports
Garages
airs

Building Mounted Fxterior Lighting
Building Mounted HID Lighting

Bulkheads
Canopies

Ceilings, Ex
Chimney

Wood/Mctal
Concrele
terior or Open

Common Area Doors (lire/hall/close!/elc.)
Common Area Floors
Ceramic/Quarry Tile/Terrazza

Resilient Flooring (tilc or sheet)

Wood (strip or parguet)

Carpet |
Conerefe |

Commion Area Railings |

Common Area Ceilings

Common Ar

Common Ar
Common Ar

Concrete/Drywall/P laster
Acoustic Tile |
ca Coimtertop & Sink |

Common Area Dishwasher [

ea Disposal |
ea Walls

Exterior Common Doors

Aluminum and Glase
Solid Core (wuod or metal)
Amo

Exterior Stairs |

Exterior Uni
Exterior Wa

Wood shingle, Clapboard, Plywood, Stucco

Fire Escapes

Wood |
Filled Metal Pan
Concrete
t Doors
Is |
Aluminum Siding
Brick or Block |
Brownstone/Stonc Vencer
Glass Block |
Granite Block |
Metal/Glass Curtain Wall |
Pre-cast Concrete Panel |
Vinyl Sidiug

———see
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ation and use-specific conditions

50
20
30
50
40
50+
501
6
6
30

40
20
5
25
501

501
30

15

50+
50+

S04

30
25
s

30
20
50t
25

5
40
20
IS
40
10
1S
30

40
S0+

50
20
30
50
40
50+
50+
10
20
30

40
20

25
S0+

S0+
20
20
5

50+

30
25
30

30
20
S04
75

|5
40
20
15
40

Elderly Development

__Action.

Paimtal 3 years
Pamnt at 5 years
Painl at 5 years

Replace
Re-roof
Paint
Point

Replace
Replace Portion/Sand and
Finish
Replace
Replace
Replace

Replace (paint 3-8 years)
Replace

Replace (paint 5-8 years)

Door only
Door only
Door and mechanism

Replace
Replace
Replace

Prep and Paint
Repoint
Walcrprooland Caulk
Recanlk
Repoint
Recaulk
Recaulk
Replace
Prep and Paint/Stain
Resecure




EXPECTED USERUL LIFE TABLI

Family Development Elderly Development

- - o - - = Action o
Hatehes/Skylights ] o o
Access Harcgh | 10 30
Smoke Fatch or Skylight | 50+ 50+
Insulation/Wal| S0+ 50+
Interior Lighting l 25 25
Interior Railingsy | 50+ S50+
Kiichen Cabinets | 20 20
Local FHIVAC |
Elcctrical Fan Coil 20 20
Electric Heat/Electrical AC IJ 15 15
Gas I'urnace With Spiit DX AC 20 20
Heat Pump w/ Supplemenmry Electrical ! I3 s
Heat Pump. Water Source | 20 20
Hydronic Fan Coil | 30 30
Hydronic Heat/Elecirical AC 20 ‘ 20
Matl Facilifies o 30
Parapet Wal| | 501 50+
Penthouse | 25 25 New Noor and Pointing
Public Bathroom Accessories } 7 7
Public Bathroom Fixtures | 5 IS
Radiation |
Hydronic (baseboard o ﬁ'ecs[zmding) | 50 50
Electric Baseboard | 25 25
Electric Panel ' 20 20
Railings Roof : 10 ] Paint
Refrigerator, Common Ares [ 15 15
Residential Glass Doors |
Sliding N !5
AtriunyFrench | 30 30
Roof Covering |
Aluminum Shingles | 40 40
Asphalt Shingles [ 20 20
Built-up (BUR) 20 20
Membrane | 20 20
Metal (pre-formed) | 40 40
Slate, Tile, Clay, or Concrete Shingles | 50+ 501
Wood Shingles | 20 20
Roof Drainage Fxterior (gutter and fascia) 25 25 New Gutters
Roofdrninnge Interior (Drain Covers) 50+ S0+
Roof Structure 50+ S0+
Slab | 50+ S0+
Service Doors ) 25
Softits |
Wood / Stucco / Conercte | 5 5 Paint
Aluminum or Vinyl 25 25 Replace
Stair Stiucture 301 501
Storm/Screen Doors 7 15
StormfScreen Windows | 20 20
Waterproofing Foundation | 50+ 50+
Window Sceariry 40 40
Windows (Frames and Glazing) 30 30
Wood Floor Frame - | S0+ ] 50+
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EXPECTED USERUL LIFE TABLE S ]

#amity Development Eldeely Development
Action |

S UNITS: . ____ﬁ—_—\\——'—'«f_ T
DWELLING UNITS |

NOTE: 50+ = “{on 3-lived” systems: EUL based on loeation and use-specific conditions _— ]
Bath Accessories 10 13 i

Bath Fixtures (Sink. toileq, wl) 20 20
Closet Doors 10 20
Countertop and Sink 10 20
Dishwasher 10 15 |
Disposal 5 8 |
Electric Fixtures 20 20 |
Haltway Door 30 S0 Door Only '
Heat Detectors 20 20 |
Interior Door 30 50 Door Only |
Interior Stairs S0+ 50+ |
Kitchen Cabinets 20 25 |
Living Area Ceilings i'
Concrete/Drywall/Plaster 50+ 50+ Replace (Paint at 5-8 vears) |
Acoustic Tiles 20 20 |
Living Area Floors |
Ceramnic/Quarry Tile/Terrazzo 50+ 50+ Replace |
Wood (strip or parquet) 30 30 Replace Portion/Sand and
Finish |
Resitient Flooring (tile or sheet) 15 20 Replace |
Carpet 7 10 Replace
Concrele 50+ 50+ Replace |
Living Area Walls 50+ S0+ Replace (Paint at 5-8 years) |
Local HVAC '
Eleclric Fan Coil 20 20 '
Flectric Neal/Electric AC N N
Evaporative Condenser (“swamp cooler™) ’ 20 20 |
Gas turnace With Split DX AC 20 20 |
Heat Pump w/ Supplcmentm'y Electric IS 15 |
Heal Pump, Water Source 20 20 !
Hydronic Fan Coil 30 30
Hydronic Heat/Eleciric AC 20 20
Range IS 20 |
Rangehood I's 15 |
Refrigerator 15 15 f
Smoke/Fire Detectors 10 10 |
Unit Air Conditioning (Window) 5 15 |
Unit Electric Panel 50+ 50+ |
Unit Level Boiler 25 25
Unit Buzzer/Intercon, 20 30
Unit Level DITW 10 10 |
Unit Level Hot Air Furnace 25 25 |
Unit Radiation |
Hydronic or Steam (basehoard or freestanding) 50 50
Electric Baseboard 25 25 '
Unit VentExhaust 15 I5 f
Unit Wiring 99 99 |
Vanities 20 20
Window Covering, = o . 3-20 SEOS Y N | Material/User S )w_«hb___-l

RAD Physical Condition Assessment 17



EXPECTED USEFUL LIFE

MECHANICAL/ELECTRICAL

NOTE: 501 = “long-lived” systems: EUL based on loeation

Central Unit Fxlnus( Roof Mounted
Chilled Water Distribution
Chitling Plant
Compactor
Cooling Tower
Electrical Switchpear
Electrical Wiring
Elevator, Controlier/Dispatcher
Elevator, Caly
EElevator, Machinery
Elevator, ShaRtway Doors
Elevator, Shaflways
Hoist Rails, Cables, Travcling Equipment
Iydranlic Piston and | ceveling Fauipment
Emmergency Call Alarm System, Station
Emergency Generator
Emergency Lights
Evaporative Cooler
Fire Pumps
Fire Suppression
Gas Distribution
Heat Sensors
Heating Risers and Distribution
Heating Water Controller
Hot and Cold Water Distribution
HVAC
Cooling Only
Heat Only
teating and Cooling

Master TV Systermn
OQutdoor Temperature Sensor
Sanitary Waste and Vet System
Sewuge Ejectors
Buzzer/intercom Central Panct
Smoke & Fire Detection System, Central Panel
Sump Pump

Residential

Commercial
Water Softening and Filtration
Water Tower

Boiler Room Equipment
Blowdown and Water Trestment
Boiler Room Pipe Insulation
Boiler Room Piping,
Boiler Room Valves
Botler Temperature Controls
Boilers
Oil-fired Sectional
Gias or Dual-fuel-fired Scctional

Ol Gasor Dlml-fncl—ﬁrid Package, Low MBI

RAD Physical Condition Assessment

Family Development

s
50+
1S
15
25
SO..,
50+
5
5
30
20

25
25
(IS
35
10
15
20
50+
50+

S0+

25
With Boiler
With Boiler

I5
With botler

22
25
30

IABLE

Elderty Development

Action

and use specific conditions

s
50+
25
IS5
25
S0+
50+
20
20
30
30

25
25
5
35
10
s
20
50+
50+

[
s
15
5
10
S0+
50
5

15
7
15
s

50+

25
With Boiler
With Boiler

15
With boiler

22
25
—.30

Rebuild Interior

Replace Gibs and Rollers

Re-sleeve Piston
Battery opcrated
Pump Motor

Piping
Piping

Replace
Replace Motor

Repack Valves

18




EXPECTED USEFUI, LIFE TABLE
Family Development Elderty Development

T e o S . —  Action
| MECHANICAL/ELECTRICAL
| (gmiinu_mp_ _— S e e
! Qit Gas or Dual-fuel-fired Package, High MBH 40 40
; Gas-fired Atmospheric 25 25 |
. Elcetric 20 20 |
I Bottled Gas Storage 20 20
| Building Heating Water Temperature Controls
f Residential 12 2
| Comuncreial 15 15
I Comhustion Al
Duct with Fixed Louvery 50+ 50+ Replace
| Motorized Louver and Duct 25 25 Replace Motor
| Make-up Air 25 25 Replace Fan/Preheater
| Compressors 15 is
| Condensale and Feedwaler
| Feedwater Only (Fydronic) 10 0]
| Condensate and Feedwater (Steam) With Boiler With Boiler
| DHW Circulating Pumps By Size By Size
| DHW Geueration
Tank Ouly, Dedicated Fuel 10 10
Exchanger in Storage Tank 15 IS
Exchanger in Boiler 15 15
| Fxternal Tankless ) 15
| Inslantaneous 10 10
| DHW Storage Tanks
[ Small (up 1o 150 gallons) 12 12 Replace
Large (over 150 gallons) 7 7 Point Tank Lining
I Domestic Cold Water Pumps IS I5
Fire Suppression 50+ 50+
{ Flue Exhaust With Boiler With Boiler
| . .
| Free Standing Chimney 50+ 50+
| Fuel Oil Storage 25 25
| Fuel Transfer System 25 25
|
| Heat Exchanger 35 35
| Heating Water Circulating Pumps By size By size
| Line Dryers I'5 IS5
| Motorized Valves 12 12
il Outdoor Temp Sensor [0 10
| Pneumatic Lines & Controls 30 30
| Purchased Steam Supply Station S50+ S50+
| Solar [lot Water 20 20 Replace Collecior
| Pancls -
RAD Physical Condition Assessment. 19



Rental Assistance Demonstration Program
Environmental Restrictions Checklist

Zip Code): and Phone:

Project Name and Location (Street, City, County, ST, Owner Name, Address (Street, City, ST, Zip Code),

Project Description:

ENVIRONMENTAL REVIEW FINDINGS ] YES | NO
FLOOD PLAIN - |
Is (he project located it a FEMA Special Flood lazard Area? (Current flood plain maps
should be found in each HUD field office or call FEMA at 1-877-FEMA-MAP, FEMA s web
site URL is www.fema.gov/FHM/)
Identify Map Panel and Date
Does the project currently carry Flood Insurance? ]
Do any structures appear (o be within or close to the floodplain? (If yes and if the project does
not currently carry flood insurance, flood insurance is required.) B |
HISTORIC PRESERVATION (If yes, identify relevant restrictions below.)
Is the property listed on the National Register of Historic Places? |
Is the property located in a historic district listed on the National Register of Historic Places? |
| Is the property localed in a historic district determined Lo be eligible for the National Register?
AIRPORT HAZARDS
Is the project located in the clear zone of an airport? (24 CFR Part 51 D. If yes, Notice is
| required.) | o _ } ] R
HAZARDOUS OPERATIONS
Is there any cvidence or indication of manufacturing operations utilizing or producing
hazardous substances (paints, solvents, acids, bases, flammable materials, compressed gases,
poisons, or other chemical materials) at or in close proximity to the site? |
Is there any evidence or indication that past opcralion's located on or in close proximity to the
property used hazardous substances or radiological materials that may have been released into
the environment? ) ]
| EXPLOSIVE/FLAMMABLE OPERATIONS/STORAGE (24 CFR Part 51C)
Is there visual evidence or indicators of unobstrucled or unshielded above ground storage -
tanks (fuel oil, gasoline, propane etc.) or operalions utilizing explosive/Flammable imaterial at
or in close proximity to the property?
FOR YES RESPONSES, SUMMARIZE RESTRICTIONS BELOW:
RAD Physical Condition Asscssiment Page |



RENTAL ASSISTANCE DEMONSTRATION PROGRAM ENVIRONMENTAL RESTRICTIONS CHECKLIST

ENVIRONMENTAL REVIEW FINDINGS

YES

| ~NO

| TOXIC CHEMICALS AND RADIOACTIVE MATERIALS

Petroleum Storage ) B .
Is there any evidence or indication of the presence of commercial or residential heating
| aclivitics that suggest that underground slorage lanks may be located on the property?

If yes, arc any such tanks being used? [f yes, indicate below whether the tank is registered,
when it was last tested for leaks, the results of that icst, and whether there arc any applicable
state or local laws that impose additional requirements beyond those required under federal
law.

was closed oul in accordance with applicable state, local and federal laws.

Is there any evidence or indication that any above ground slorage tanks on the property are
| leaking? L

Polychorinated Biphenyls (PCB) )
Is there any evidence or indication that electrical equipment, such as translormers, capacitors,
or hydraulic equipment {found in machinery and elevators. installed prior to July |, 1884) are
present on the site?

Il yes, is any such equipment (a) owned by anyone other than a public utitity company; and (b)
not marked with a “PCR Free” sticker? e e e
If yes, indicate below whether such equipment has been tested for PCBs, (he results of those
tests, and (if no testing has been performed) the proposed testing approach. (Electrical
_equipment need not be tested but will be assumed to have PCBs)

IF PCBs are found in non-clectrical equipment over 50ppm it must be replaced or retrofitted,
othcrwise any equipment wilh PCBs or assumed o have PCBs require an Q&M Plan.

Asbestos Containing Materials (ACM)

Is there any evidence or indicalion of ACM insulation or fire retardant materials such as boiler
or pipc wrap, ceiling spray, etc. within the buildings on the property? If yes, the property is
required to have an Operations and Maintenance Plan for ashestos containing materials.

Lead Based Paint

Are there residential structures on the property that were buill prior to 19782

If yes, has the property been certified as Jead-free?
_If property has not been certified as lead-free, has a Risk Assessment been completed?

If yes, has the ewner developed a plan including Interim Controls to address the findings of the
Risk Assessment including Tenant notifications and an Operations and Maintenance plan?

If yes, has a qualified Risk Asscssor reviewed the Owner’s plan and O&M plan for compliance
with 24 CFR 357

EASEMENT AND USE RESTRICTIONS i -
Are there easements, deed restrictions or other use restrictions on this property? (e.g. oil and
gas well pumping, transformer boxes/units, navigation, microwave, rights of way (ROW), for
hi-voltage power transmission lines, interstate/intrastate gas and liquid petrolcum

ipelines, etc.)

FOR YES RESPONSES, SUMMARIZE RESTRICTIONS BELOW:

Eric Axelrod at Eric.Axelrod@HUD.GOV or 202-708-1104 x 2275.

If you have q_u;tron?, please call or E-mail the i—lUD Housing nvironmental Ciearance Officer,

RAD Physical Condition Assessment
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Rental Assistance Demonstration (RAD)
Accessibility Law Compliance
Summary of HUD’s Responsibility Laws
ARCHITECTURAL BARRIERS

12 USC 4131-4157 Cerain buildings financed with Federal funds are | Yes
50 designed and constructed as o be accessible
to the physically handicapped. |

Projects financed with Federal tunds including:

»  Section 202/811 capital advances

¢ All newly construcied low~income public

| housing projecis or; !

= Public housing projects undergoing
rehabilitation financed by Comprehensive
[mprovement Assistance Program (CIAP)
funds.

RAD Physical Congition Assessment . [



Rental Assistance Demonstration (RAD)
Accessibility Law Compliance
Summary of HUD's Responsibility Laws

SECTION 504 OF THE REHABILITATION ACT OF 1973

24 CFRPant 8

Projects receiving Federal financial assistance | Yes New Construction (24 CFR 8.22 (6)):

including: «  3%or a minimum of oae dwelling unit (DU) mast mezet mobilitv

o Secrion 202/81 1 capital advances i i i

s Section § project based assistance | «  Anadditional 2% or a minimum of one DU must meeét hearing and

»  Newly construcied public housiag projects visual impairment regulations
or: ! Substantial Alteration (24 CFR 8.32(a)):

»  DPublic housing projects undergoing +  Buildings undergoing substantial alteration arz only affected if thzy
rehahilitation financed by Comprehensive contain 15 or more DU and the cost of the alterations is 73% or more of
Improvement Assistance Program (CIAP) the replacement cost.
funds. Other Alterations / Clarifications (25 CFR 8.23(b)):

e Regulation states thar alterations ““shall 1o the maximum extent feasible,
be made 1o be readily accessible 1o and usable by individuals with
handicaps. NVOTE: This aiso applies (0 alterations o common parts of
Jacilities thar affect accessibility of existing housing jacilities

s Alwerations to DUs or common arcas that affect aceassibility of existing
housing facilities must be completed 1o allow access for all persons.

»  Owners and sponsors are not required 1 maxe the prescribed alterations
if doing so would impose an undue financial or administrative burden on

| | the opecation of the multifamily housing project.

_ e |falwrations, when considered together, 1o single elements or spaces of a

DU. armount to an alteration of a DU, the entire unit mus: be made

readily accessible.

| e [f5% of DU are readily accessible to the mebility impaired, no further

alterations are necessary. This section is silent on visual/bearing

impairments. Howsver, additional requirements (o include these may be
prescribed by the field orfice.

(24CFR 8.23(b)(2))
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Rental Assistance Demonstration (RAD)
Accessibility Law Compliance
Summary of HUD’s Responsibility Laws
FAIR HOUSING AMENDMENTS ACT OF 1988

24 CFR Part 100 No e At least one unit must be on an accessible route unless impractical due
terrain. (24 CFR 100.203(z))
¢«  All public and common use areas must be accessible. (24 CFR
100.203(e)(1))
e Allexternal and internal doors must be wide enougli 10 accommodalte
wheel chair access. (24 CFR 100.205 (c)i21)
¢ Alldwelling units must contain the following features of adapianle
design:
o Accessible route into and through the DU
(24 CFR 100.205 (Ci(3)(i)
¢ Light switches in accessible locations
[ (24 CFR 100205 (O3
0
(

Reinforcements in bathroom walls for 2rab bars and,
24 CFR 100205 (C)(3)(iii))
_ «  Usable kizchens and bathrooms for persons in wheelchairs (24 CFR
100.205 (C)(3)(iv))

RAD Physica: Condition Assessment 3




Rental Assistance Demonstration Program (RAD)

Integrated Pest Management Inspection Report

(Date)

Project Name:
FHA Number:
Section 8 Expiration Date:

Dear (Property Ownes):

At the meeting held on of 20__, we provided the (# of Units) units with Integrated Pest Management (IPM)
materials and information to assist in gathering data for the property’s IPM review. Below is a report of our glue trap
findings, comments, and infestation status (high, moderate, low, nane). (Lengthen the table as needed to reflect all units,
whether glue traps were returned to iPM inspector or not. Include results from common areas monitored such as laundry,
interior trash handling, and storage areas))

Unit Visually # .?.mﬁm Kitchen | Bathroom Maintenance Housekeeping | Other Status |
Inspected | Collected Trap Trap Issues Issues Comments (H,M, |
o | Count | Count L, N)

RaD Physical Condition Assessment



After analyzing the findings of the glue traps, we conducted a visual inspection of { ) units (see attached photos) and
have concluded that the glue trap findings (do / do not) reflect the current state of infestation in the units and property.

(IF APPLICABLE) Because of the severity of the infestation found during the visible inspection of the ( ) units, we
determined that a more extensive visual inspection of the property was required. We inspected () units, in addition to
the () units and have determined the following:

The Green Retrofit Physical Condition Assessment scope of work, at Part 3.2.D.ii requires a *. . . detailed narrative
describing the property's pest infestation, if any, and a corrective course of action far each infestation, and if needed,
specific actions for serious infestations within individual units.” (IPM Inspector — add comments below)

RAD Physical Condition Assessment.
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[n addition to the inspection of the units, we inspected the interior and exterior areas of the property for evidence of
infestations in the trash disposal areas. laundry facilities, storage areas and any other common area where water and/or
food storage is present. Additionally, we inspected all areas where the envelope has been penetrated and all points of
ingress/egress for any entry points for pests. Below are our findings for these areas, with a status (high, moderate, low,
none) noted, and comments for corrective measures, both immediate and long-term. (Lengthen the table as needed to
reflect all areas inspected)

_ Area o ~ Comments Status

Based on the above findings, interviews with the property managers, maintenance staff, and tenants, and the review of all
documentation made available to us regarding past Pest Control effort we conclude the following course of action is
required: (The RPCA Scope of Work requires, at Part 3.2.D.iv, "[the report details]... an immediate course of action, which
identifies and estimates the cost of the measures required to address the pest infestations for each identified group (see
prior paragraph) and an continuing course of action for using IPM orinciples at the property”). (IPM Inspector - add
detailed comments below for the units and the common areas including the recommendations from Exhibit 2)

Sincerely,

(Name of IPM Oo:?mnmol

Member of (QualityPro Green, EcoWise, GreenShield, or other certification program accepted by HUD in its sole

discretion)

RAD Physical Condition Assessment
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Rental Assistance Demonstration Program (RAD)
Effective Integrated Pest Management for Affordable Housing

Essential Elements of Effective IPM Siatus ar Development Comment on Existing Strategies and

(per HUD May 27, 2007 Guidance) (checkmark all that are present) Deficiencies; Make Recommendations
. 1. Communicate Policies O Wrinten pest conirol policy in place.
Communicate ownership/ management’s [PM
policies and procedures to: 71 Policy communicated to: ,
e All building occupants C Staff. |

Resident services.

Maintenance staff.

Renovation/rehabilitation stafficontrectors. |
Pest control services.

e  Administrative staff
e+ Maintenance personnei
e (Contractors.

ooon

2 Policy communicared 1o residents.

2. Identifv Problem Pests 7 Policy described strategy to address pests:
Iden:ify pests and environmental conditions that o Rats.
limit the spread of pests. o Mice.
o Cockroaches. _
o Bedbugs.
g Orther pests:

Policy described strategy to address ,

environmental conditions:

o Water damage and effective cleanup.

0 Housekeeping and maintenance within the
apartment uniis.

i

RAD Physical Condition Assessment




Rental Assistance Demonstration Program (RAD)
Effective Integrated Pest Management for Affordable Housing

Essential Elements of Effective IPM
(per HUD May 27, 2007 Guidance)

_ Status at Development
_ (checkmark all that are present)

Comment on Existing Strategies and
Deficiencies; Make Recominendations |

3. Moaitor and Track

Establish an ongoing monitoring and record
xeeping system for:

e Regular sampling and assessment of pests
s Surveziilance techniques

e Remedial actions taken

e Assessment of program effectiveness.

0 Pest control complaints:
| O Maintained accurate, up-to-date, and
accessible tracking reports maintained.

_ o Recorded in electronic format.

o Analyzed regularly for timeliness,
recurrent problems and other trends.
©  Action taken based on analysis of
complaints.

o Ongoing and regular monitoring of trash
handling areas and commaon areas:
o Visual monitoring.
o Glue trap monitoring.

0 Ongoing and regular inspection of exterior
areas.

O Result of visual monitoring and glue trap
monitoring recorded and tracked.

O Annual inspection of each resident for

_ housekeeping and maintenance concerns.

O Annual summary of results of complaint and
monitoring analysis.

. 4. Set Thresholds for Action
| Determine, with involvement of residents:
| » Pestpopulation levels — by species — that will
be tolerated
e Thresholds at which pest populations warrant
action.

RAD Physical Condition Assessment

g Zero tolerance set for priority pests: rats, mice,
cockroaches, and bedbugs.

3 Residents and staff aware of zcro tolerance
policy.

O Tolerances set for other pests such as ants and
spiders.




Rental Assistance Demonstration Program (RAD)
Effective Integrated Pest Management for Affordable Housing

_ Essential Elements of Effective IPM
(per HUD May 27, 2007 Guidance)

5. Improve Non-Pesticide Methods
| Improve:
e Mezchanical pest management methods
e Sanitation
¢ ‘Waste management
| ®  Natural control agenss.

3

m]
(]

i 6. Prevent Pest Entry and Movement

» Monitor and mainiain structures and grounds
including
o Sealing cracks
o Eliminating moisture intrusion and

accumulation

e Add physical barriers to pest entry and

movement.

2 By o [

oo

|

Status at Development
(checkmark all that are present)

Comment on Existing Strategies and
Deficiencies; Make Recommendations

}

Regular and ongoing cleaning of  [Frequency/

3 Interior rash handling areas

o Exrerior trush handling areas [ ]
0 Laundry rooms [ ]
0 Storage areas [

Regular removal of interior trash [ |

Confirm dumpsters

Are of adequate size

Are in good repair

Have tightly fitting lids

Are located at least 25 feet from building
how no signs of averflow problems.

an

=]

W g

Exterior holes greater than %7 sealed.

Cracks in walls, foundation and floor sealed.
ewer traps filled with water.

Screens in place on opened windows and doors

in warm weather.

Door sweeps in good working condition.

Materials dammaged by water quickly repaired or

replaced.

Cause of water damage corrected.

Essential Elements of Effective IPM
(per HUD May 27, 2007 Guidance)

Status at Development
(checkmark all that are present)

RAD Physical Condition Assessment

Comment on Existing Strategies and
Deficiencies; Make Recommendations

(O8]



Rental Assistance Demonstration Program (RAD)
Effective Integrated Pest Management for Affordable Housing

~)

Educate Residents and Update Leases

e Develop an outreach/educational program

e Ensure that leases reflect residen:s’

respensibilities for:

o Proper housekeeping

o Reporting presence of pests, leaks, and
mold.

Resident leases set specific requirements for:

o Housekeeping, sanitation, and trash storage.
o Reporting of pests, leaks, and mold.
Educational materials on pest control and
pesticide use provided to residents.

New residents expressly told that they are
responsible for proper housekeeping and
reporting presence of pests, leaks, and mold.
Units inspected within one month after moving
in.

Residents regularly reminded of responsibilities.
Resident told to notify resident services before
using any pesticides spray or fogger.

8. Enforce Lease
Enforce lcase provisions regarding resident
responsibilities such as:

+ Housekeeping

e Sanitation

»  Trash removal and storage.

. —

0

Pest control services and maintenance alerting
resident services 1o housekeeping, sanitation and
trash problems on an identified, established
schedule.
Resident services addressing residents with
housekeeping problems through education.
ssidents with ongoing or unresolved
housekeeping, sanitation or trash problems
addressed through enforcement of lease.

Essential Elements of Effective IPM
(per HUD May 27, 2007 Guidance)

Status at Development
{checkmark all that are present)

Comment on Existing Strategies and
Deficiencies; Make Recommendations

RAD Physical Condition Assessmeni



Rental Assistance Demonstration Program (RAD)
Effective Integrated Pest Management for Affordable Housing

9. Use Pesticides Only When Necessary

Use pesticides only when necessary, with
preference for products that, while producing the
desired level of effectiveness, pose the least harm
to human health and the environment, and, as
appropriate, notifying PHA management before
application.

Snap traps used for mice.

Rodenticides only used in tamper-resistant
plastic boxes.

No sprays or foggers used by staff, contractors,
or residents without written, advance approval of
property manager.

Boric acid and baits used at unit turnover.

10, Post Sigas
Provide and post “Pesticide Uss Netification’
signs or other warnings.

I

[}

Program in place to notify residents and swaff of
pesticide use. .

Signs used to notify residents and staff in
advance of pesticide application (if for other
than bait stations).

Residents notified after units treared.

Residents notified after common areas treated.

[ 11. Summary

RAD Physical Condition Asscssment

How many of the ten Essential Elements of
Effective IPM listed in this chart are:

- Fully addressed?
- Partally addressed?

- Missing entirely?




USING GLUE TRAPS
(from the National Center for Healthy Housing)

Cockroaches don't like the light. They prefer the dark. When you see one, the
infestation is probably serious. There may be thousands more hidden. Cockroach glue
traps left out overnight in the right places are a better way to identify a problem.

Cockroach glue traps are a strip of cardboard with glue on it. The glue traps come in
many shapes and styles. The two most basic types come in a triangle or a flattened
tube.

They can also be a small, open-face, tray
of glue. Avoid these traps since pets
and, sometimes, a curious child can get
the trap stuck on them. If a mouse gets
stuck, it will most likely die after hours of
squeaking. People in the area will not be
happy. Leave the tray of glue to the
professionals.

Please note that glue traps are only
useful to monitor for cockroaches. They
will not eliminate the cockroaches since
Cockroaches on Glue Traps. only adult cockroaches are likely to be
caught.

Setting up the Trap: Each brand is different. Read the instructions. Practice on a few
to get it right. Make sure you write the date and location on the trap. Once
cockroaches are on the trap, it will be difficult to label. Generally:

o Mark date and location on trap;

» Fold it in the proper shape to get the angles right;
+ Open it back up;

« Remove paper that covers glue;

o Fold it into shape using glue to hold it.

You may want to use gloves to avoid getting the glue on your fingers. If you do get glue
on you, use a good grease removing detergent such as hand dishwashing soap to get it
off. ltis not dangerous but it sure is sticky.

Placing the Trap: Cockroaches run along corners. Place the traps in the corner of two
walls so the cockroach running along the wall will go through it. Put the trap in places
with food, heat and moisture, especially where you see frass (cockroach debris,
especially feces). Cockroaches leave it wherever they go.

RAD Physical Condition Assessment |



Kitchen

s On the floor by
the refrigerator

« On the floor by
the oven

s In the pantry
behind the food

e Under sink

Bathroom

» Behind toilet

« Alongside
refrigerator

s In towel closet

RAD Physical Condition Assessment 2



Basement

« Under sink

o By washeror
dryer

Other areas
« Behind bed
« Under couch

Checking / Collecting the Trap: Make it part of your routine to check the traps for
cockroaches. If you find a cockroach in a trap, remove the trap, replace it with a new
one, and put the old one in a zip lock bag. You may want to use tongs to pick it up since
the cockroaches may be alive.

Write down as clearly as you can where the trap was located on the bag or on paper
that you put in the bag. Seal the bag.

It is important to save the trap and its location information. The pest management

professional (PMP) needs it to identify the type of cockroach and more quickly find the
focation of the infestation.

RAD Physical Condition Assessment 3



EXHIBIT D

Profile and
Certification Form

IFB #14-007 Rental Assistance
Demonstration (RAD) Physical
Condition Assessment (RPCA)
Report



PROFILE AND CERTIFICATION FORM (Page 1 of 2)

(1) Prime Sub-contractor (This form must be completed by and for each).

(2) Name of Firm: Telephone: Fax:

(3) Street Address, City, State, Zip:

(4) Primary Contact for this Project: Email Address:

(5) Identify Principals/Partners in Firm (Attach professional resumes for each):

NAME THIEE % OF OWNERSHIP

(6) Identify the individual(s) that will act as project manager and any other supervisory
personnel that will work on project; please attach professional resumes for each. (Do not
duplicate any resumes required above):

NAME TITLE

(7) Bidder Diversity Statement: You must circle all of the following that apply to the ownership of this firm
and enter where provided the correct percentage (%) of ownership of each:

(O Caucasian O Public-Held (3 Government O Non-Profit
American (Male) Corporation Agency Organization
% N I %

Resident- (RBE), Minority- (MBE), or Woman-Owned (WBE) Business Enterprise (Qualifies by virtue of 51%
or more ownership and active management by one or more of the following:

(DResident- (DJAfrican (J**Native  (JHispanic  (DAsian/Pacific (OHasidic (JAsian/Indian

Owned* American American American American Jew American
% % % % % % %
(OWoman-Owned (JWoman-Owned (JDisabled (JSmall Business (JOther (Specify):
(MBE) (Caucasian) Veteran
% % % %

If applicable, WMBE Certification Number:
Certified by (Agency):

(8) Federal Tax ID No.:

(9) [APPROPRIATE JURISDICTION] Business License No.:

(10) State of License Type and No.:

* The undersigned party submitting this bid hereby certifies that the firm can meet and comply with OHA's
“Section 3 Requirements” attached hereto. (See ‘Section 3 Requirements Form and Action Plan’)
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PROFILE AND CERTIFICATION FORM (Page 2 of 2)

(11) Insurance Certification: The undersigned party submitting this bid hereby certifies that the

firm can meet and comply with OHA's “Insurance Requirements” attached hereto. (See ‘OHA Insurance
Requirements’ attached) Copies of insurance certificates may be submitted with the proposal or the
information completed below. The insurance policies must name OHA as an additional insured and
maintained throughout the term of the contract. The firm(s) must provide OHA with Certificates of
Insurance for the preceding coverage. The insurance policies must provide a 30-day notice of
cancellation and be primary to any other insurance carried by OHA.

Worker’s Compensation Insurance Carrier:

Policy No.: Expiration Date:

General Liability Insurance Carrier:

Policy No. Expiration Date:

Professional Liability Insurance Carrier:

Policy No. Expiration Date:

(12) Debarred Statement: Has this firm, or any principal(s) ever been debarred from providing any

services by the Federal Government, any state government, the State of , or any local
government agency within or without the State of ? Yes (] No (OO

If “Yes,” please attach a full detailed explanation, including dates, circumstances and current status.

(13) Disclosure Statement: Does this firm or any principals thereof have any current, past personal or

professional relationship with any Commissioner or Officer of the HA? Yes O No O
If "Yes," please attach a full detailed explanation, including dates, circumstances and current status.

(14) Non-Collusive Affidavit: The undersigned party submitting this bid hereby certifies that such bid is

genuine and not collusive and that said bidder entity has not colluded, conspired, connived or agreed,
directly or indirectly, with any bidder or person, to put in a sham bid or to refrain from bidding, and
has not in any manner, directly or indirectly sought by agreement or collusion, or communication or
conference, with any person, to fix the bid price of affiant or of any other bidder, to fix overhead,
profit or cost element of said bid price, or that of any other bidder or to secure any advantage against
the OHA or any person interested in the proposed contract; and that all statements in said bid are true.

(15) Indemnification Certification: The undersigned party submitting this bid hereby certifies that the

(16)

(17)

(18)

firm expressly agrees to indemnify, defend and hold OHA, its commissioners, officers, and
employees, free and harmless from and against any and all loss, liability, expense, claims, costs, suits,
damages, including attorney’s fees arising out of the consultant’s operation or performance under the
resultant contract. The consultant will also indemnify OHA for damages as a result of any act or
omission not authorized by OHA on the part of the consultant or any agent or person employed by the
consultant.”

Section 3 and Labor Compliance: The undersigned party submitting this bid hereby certifies that
the firm can meet and comply with OHA's “Section 3 Requirements” and Labor Compliance standards
including submission of certified payrolls and paying employees the required prevailing wages. (Section
3 Information, Economic Opportunities Policy, and Labor Compliance standards may be found on our
website at www.oakha.org/ Procurement.)

Labor Code Certification: The undersigned party submitting this bid hereby certifies that
party submitting this bid hereby is aware of the provisions of Section 3700 of the Labor Code
which require every employer to be insured against liability for worker’s compensation or to
undertake self insurance in accordance with the provisions of that Code, and will comply with
such provisions before commencing the performance of the work of this Agreement”.

Verification Statement: The undersigned bidder hereby states that by completing and submitting this
form he/she is verifying that all information provided herein is, to the best of his/her knowledge, true
and accurate, and agrees that if the HA discovers that any information entered herein is false, that
shall entitle the HA to not consider nor make award or to cancel any award with the undersigned party.




EXHIBIT E

Section 3 Business
Certification and
Action Plan

IFB #14-007 Rental Assistance
Demonstration (RAD) Physical
Condition Assessment (RPCA)
Report



' i Contractor’s Summary Guide to

Oakland Housing Section 3 Compliance
Authority

The purpose of Section 3 of the Housing and Urban Development Act of 1968 as amended (12 U.S.C. 1701u)
(section 3), and 24 CFR Part 135, is to ensure that training, employment and other economic opportunities
generated by certain HUD financial assistance shall, to the greatest extent feasible, and consistent with existing
federal, state and local laws and regulations, be directed to low- and very low-income persons, particularly
those who are recipients of government assistance for housing, and to business concerns, which provide
economic opportunities to low- and very low-income persons.” For the complete text of the Section 3
regulations, visit www.hud.gov/section3.

Oakland Housing Authority’s Section 3 Economic Opportunities Policy (included in bid documents)

Oakland has one of the highest unemployment rates in the Bay Area. Oakland Housing Authority (OHA)
residents make up over 10% of Oakland’s population. OHA developed its Economic Opportunities Policy
(EOP) to comply with the Housing and Urban Development (HUD) Section 3 regulations and ensure that, to the
greatest extent feasible, economic opportunities are provided to low- and very low-income persons and to
Section 3 business concerns within the city of Oakland. All contractors undertaking Section 3 covered projects
and activities on behalf of OHA are expected, to the greatest extent feasible, to meet the numerical goals set
forth below. The policy does not apply to contractors who furnish only materials or supplies and do not
undertake installation of materials or supplies. The EOP is also available from OHA’s website
www.oakha.org/procurement/sec3EcoOpportPolicy. pdf.

Section 3 Requirement for All Bidders

As part of the application or bidding process, a Section 3 Business Preference and Action Plan are included in
bid documents. Contractors have the option to request Certification as a Section 3 business; however, every
proposer MUST complete the Action Plan and submit it with their bid, even if no hires are projected.

Certification for Business Seeking Section 3 Business Preference form: Everyone must complete the top portion
(check one box, name of business etc.) and sign at the bottom. Fill in the other parts ONLY if you are claiming
Section 3 business status.

Action Plan (3 pages): Everyone must complete the top portion listing your company etc., where applicable, and
sign every page. If you do not anticipate new hires, note that in the table on page 1 and 3. If you do anticipate
new hires, then use page 1 to detail the job categories and page 3 to describe how you will fill those positions.

Section 3 Requirements for Awardees

Baseline Reporting and Hiring Projections Form

Prior to the Notice to Proceed, the contractor/subcontractor will be responsible for documenting the current
workforce (baseline) and providing more accurate hiring projections per job classification than those described
in the Action Plan. The Plan that is approved will become part of the contractual agreements.

Hiring Goals

The Section 3 requirement is triggered when there is a need for new economic opportunities, such as individual
employment, contracting, or subcontracting. The regulation requires that contractors and subcontractors
provide, to the greatest extent feasible, economic opportunities (training, employment, and contracting) to low
and very-low income residents Section 3 businesses.

Contractors and subcontractors are required to make every effort to the greatest extent feasible to meet the
OHA's numerical hiring goals of having Section 3 qualified employees make up 30% of their total new-hires.
Firms must seek to maintain this percentage throughout the life of the project. If these goals are not met,
the contractors are expected to show documentation demonstrating their efforts to hire Section 3 candidates by
exhausting all available hiring sources. While a contractor receives credit for hiring low-income residents of
Oakland, first priority should be given to residents of the Oakland Housing Authority. This includes
residents in both the public housing and Section 8 programs.



Hiring Priorities

First priority (OHA residents): Residents of the development where the work is being performed

Second priority (OHA residents):  Other residents of Oakland Housing Authority owned or managed properties

Third priority (Oakland residents):  Other residents within the city of Oakland that meet the low-income
requirements (see definition of Section 3 Resident below).

Resident Referral Process

OHA is committed to working with general contractors and subcontractors to help them reach their Section 3

goals. Therefore, we have established a pre-screening and referral process to identify qualified OHA residents

who satisfy the first and second hiring priorities (above). This process ensures that each candidate is in good

standing with the housing authority and has a background that qualifies him/her to perform the essential

functions of the job.

To ensure the best possible match, it is important that contractors communicate their hiring needs to OHA well
in advance of the project start date. We request at least 2 business days’ notice before the employee’s start
date, but earlier notice is preferred. We will work with you to identify a pool of candidates for each position. If
we cannot provide you with a candidate, we will grant you a waiver to document your efforts to meet the
Section 3 goals.

Union Contractors: OHA’s Family and Community Partnerships department (FCP) has established a list of current OHA
residents in construction trade unions that is sent to contractors on a regular basis. If there is no candidate that meets your
hiring needs, you are encouraged to consider sponsoring an OHA resident who is not a member of a trade union to meet
your Section 3 hiring goals.

Please contact OHA at S3hire@oakha.org or 510-587-5160 for a list of qualified residents, to request a
candidate, or verify the Section 3 eligibility of any prospective hire. For more information about providing
economic opportunities to OHA resident’s contact:

Employment Development Coordinator
Family & Community Partnerships Department
Phone: 510.587.5160
Fax: 510.587.5141
Email: S3hire@oakha.org

New Hire Section 3 Information Form

General contractors and subcontractors will be provided this form upon award. Every new hire should be
requested to complete the form. The form provides the means to determine Section 3 eligibility of the
employee. The forms should be submitted to OHA as soon as possible after hiring for verification of Section 3
status.

Monthly Reports

OHA requires monthly reports listing all new hires and Section 3 hires from all contractors and subcontractors
on Section 3 covered projects. A sample report will be provided. Reports shall be due on the fifth day of each
month for the preceding month. These reports shall be submitted to:

Rufus Davis, Labor and Section 3 Complaince Officer
Office of Program Administration
Phone: 510.587.2176
Fax: 510.587.2124
Email: jrdavis@oakha.org

Record Maintenance and Documentation

All projects and activities that are subject to Section 3 requirements shall maintain comprehensive
documentation of their Section 3 outreach efforts and implementation activities. Section 3 documentation files
should be clearly maintained and be available for review by Oakland Housing Authority and/or HUD officials.

Compliance Reviews

OHA staff will conduct regular compliance reviews, which consist of comprehensive analysis and evaluation of
the contractor's compliance with Section 3. Where noncompliance is found, OHA will notify the contractor of the
deficiency and make recommendations for corrective actions.



Useful Definitions

Business Concern
A business entity formed in accordance with state law, and which is licensed under state, county or municipal
law to engage in the type of business activity for which it was formed.

“Greatest Extent Feasible”

Recipients of Section 3 financial assistance must make every effort within their disposal to meet the regulatory
requirements. For instance, this may mean going a step beyond normal notification procedures for
employment and contracting opportunities by developing strategies that will specifically target Section 3
residents and businesses for these new economic opportunities.

Household Income Levels

Low and very-low income limits are determined annually by HUD. These limits are typically established at 80
percent and 50 percent of the median income for each locality by household size or number of people residing
in one house. HUD income limits can be obtained from www.huduser.org/portal/datasets/il.htm|.

New Hire

A new hire means a full-time employee for a new permanent, temporary, or seasonal position that is created as
a direct result of the expenditure of federal funds on Section 3 covered projects. Any employee that is not on
the payroll of a contractor or developer on the day [i.e., that a purchase order is issued or the day a contract is
signed or agreed upon] that the Section 3 covered assistance was provided, is considered a new hire.

Section 3 Business Concern
A business concern that meets one or more of the following requirements:
e 51% or more owned by Section 3 residents
e 30% or more of permanent, full-time workforce consists of Section 3 residents
e Provides evidence to subcontract at least 25% of the dollar awarded to qualified Section 3 businesses

Section 3 Resident
(1) An Oakland Housing Authority public housing resident or Section 8 voucher holder; or

(2) An individual who resides in the service area (Oakland) in which the Section 3 covered assistance
is expended, and whose income status is as follows:

Nu.mber of People Annual Household Income Limits
in Household (Source: 24 CFR 570.3)
1 $45,100 or less
$51,550 or less
$58,000 or less
$64,400 or less
$69,600 or less
$74,750 or less
$79,900 or less
$85,050 or less
(Income limits eff. 12/11/2012)

@OIN|D|| B (WIN

Questions regarding the Oakland Housing Authority
Section 3 Program should be addressed to:

Rufus Davis, Labor and Section 3 Complaince Officer
Oakland Housing Authority
1801 Harrison Street
Oakland, CA 94612
Phone: 510.587.2176
Fax: 510.587.2124

Email: rdavis@oakha.org
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O moracing Section 3 Business Certification and Action Plan

Section 3 Business Certification — 1 page

[] Check this box if you are not claiming Section 3 business status. Complete Section 1 and the
signature block at the bottom of this page and proceed to the Section 3 Action Plan.

SECTION 1
Company Name

Address

Type of Business (Check One): OCorporation  OPartnership [OSole Proprietorship  OOther

Project (Bid/RFP #) Business Activity

SECTION 2
Current Section 3 Status: The undersigned bidder/proposer hereby certifies that it is a Section 3 business
concern and attaches relevant documentation, as applicable, to support such claim.
Select only one option.

1. A business claiming status as a Section 3 resident-owned business concern (ROB):
Initial here to select this option

List of owners/stockholders and % of each
Latest board minutes appointing officers

[C] OHA resident lease

[C] Copy of receipt of public assistance
] Other evidence of income status Articles of incorporation
[ Fictitious or Assumed Business Name Certificate Partnership agreement
[[] Organization chart with names and titles and brief job description

Loon

2. A business claiming Section 3 status because at least 30% of its permanent full-time employees are
currently Section 3 residents or, within 3 years of the date of first employment with the business concern,
were Section 3 residents. If a business claims this option, the 30% employment requirement must be
maintained for the entire project. Initial here to select this option

[] Listof all current full time employees [ List of all employees claiming Section 3 status
[(] OHA residential lease (less than 3 years [] Other evidence of Section 3 status (less than 3 years
from date of employment) from date of employment)

3. A business claiming Section 3 status by subcontracting 25% or more of the dollar award to qualified
Section 3 businesses (as set forth in Options 1 and 2). Initial here to select this option

] Provide a list of intended Section 3 business subcontractors with subcontract amount.
[ Include this Section 3 Certification form and all supporting documentation for each planned Section 3

business subcontractor.

If you are or become certified as a Section 3 business, do you grant OHA permission to share your business
contact information with firms seeking to contract with Section 3 businesses? [ | Yes [ | No

| attest that the above information is true and correct.

Signature Printed Name

Title Date
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Oakland Housing
Authority

All firms and individuals bidding on any Section 3 covered contract with the Oakland Housing Authority (OHA)
MUST COMPLETE AND SUBMIT THIS ACTION PLAN WITH THE BID, OFFER, OR PROPOSAL. Any
solicitation response that does not include this document (completed and signed) will be considered non-
responsive and not eligible for award.

Section 3 Action Plan (2 pages)

PRELIMINARY STATEMENT OF CURRENT WORKFORCE AND HIRING NEEDS
THIS PLAN OUTLINES YOUR COMMITMENT TO OHA’S SECTION 3 HIRING GOALS

COMPANY NAME:
ADDRESS:
PROJECT (BID/RFP#): GENERAL [ | SUBCONTRACTOR [ ]
JOB CATEGORY: EXAMPLES (A) (B) (C) (D)
ADMINISTRATIVE ASST., OFFICE MANAGER, CLERK, PROJECT
MANAGER, EQUIPMENT MECHANIC, JANITORIAL, HOUSING # of PROJECTED PROJECTED PROJECTED
MANAGEMENT, LABORER, LANDSCAPER, CURRENT # of New Hires # of Section 3 Section 3 Hires as a
GLAZIER-JOURNEYMAN, GLAZIER-APPRENTICE, Employees FOR THIS Hires Percentage of NEW
PLUMBER-JOURNEYMAN, PLUMBER-APPRENTICE (Core Staff) PROJECT HIRES

%

%

%

%

%

%

%

%
OTHER, PLEASE LIST. %

___ (Check here and attach another sheet if applicable)

[l Check this box if contractor does not anticipate triggering the regulation by the need for new hiring
or subcontracting opportunities. Complete the signature block at the bottom of this page.

| attest that the above information is true and correct. The company certifies that the above
table represents the appropriate number of employee positions and also represents the
number of Section 3 employees that the company proposes to hire.

Signature Printed Name

Title Date




Section 3 Action Plan (continued)

EFFORTS TO ACHIEVE SECTION 3 COMPLIANCE

Indicate the efforts your organization will take to direct employment and other economic
opportunities, to the greatest extent feasible, to low-income residents. Think about how you can
leverage your resources and expertise to foster training and employment opportunities for Section 3
residents. Examples include, but are not limited to, the following. Check all that apply.

O Refer to any list of pre-screened job-ready applicants provided by OHA’s Department of Family and

Community Partnerships (FCP) (REQUEST A LIST from FCP at S3hire@oakha.org or 510-587-5160).

Utilize and manage union privileges such as name-call, transfer, rehire, and sponsorship.

Financially sponsor OHA resident(s) in trainings, certifications, professional mentorships, etc.

Distribute flyers door-to-door to OHA owned and managed properties.

Run multiple advertisements in local media such as newspapers and radio stations, and/or Internet-

based job-posting websites announcing the hiring and contracting opportunities.

Contract with certified Section 3 businesses, in construction and non-construction trades

(REQUEST A LIST from Rufus Davis at OHA, rdavis@oakha.org or 510-587-2176).

Post signs at the entrance to the job site stating that it is a Section 3 covered project.

O Sponsor (schedule, advertise, finance, or provide in-kind services) a job informational meeting to be
conducted by the housing authority or a contractor representative.

O Undertake job counseling, education and related programs in association with local educational
institutions.

O Other:

Ooo0oaao

O

]

| attest that the above information is true and correct.

Signature Printed Name

Title Date



SECTION 3 CLAUSE (24 CFR 135.38)

This contract is subject to the following conditions under Section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3).

A.

The work to be performed under this contract is subject to the requirements of Section 3 of the Housing
and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3). The purpose of Section 3
is to ensure that employment and other economic opportunities generated by HUD assistance or HUD-
assisted projects covered by Section 3, shall, to the greatest extent feasible, be directed to low and very
low-income persons, particularly persons who are recipients of HUD assistance for housing.

The parties to this contract agree to comply with HUD's regulations in 24 CFR Part 135, which implement
Section 3. As evidenced by their execution of this contract, the parties to this contract certify that they
are under no contractual or other impediment that would prevent them from complying with the Part
135 regulations.

The contractor agrees to send to each labor organization or representative of workers with which the
contractor has a collective bargaining agreement or other understanding, if any, a notice advising the
labor or organization or workers' representative of the contractor's commitments under this Section 3
clause, and will post copies of the notice in conspicuous places at the work site where both employees
and applicants for training and employment positions can see the notice. The notice shall describe the
Section 3 preference, shall set forth minimum number and job titles subject to hire, availability of
apprenticeship and training positions, the qualifications for each; and the name and location of the
person(s) taking applications for each of the positions; and the anticipated date the work shall begin.

The contractor agrees to include this Section 3 clause in every subcontract subject to compliance with
regulations in 24 CFR Part 135, and agrees to take appropriate action, as provided in an applicable
provision of the subcontract or in this Section 3 clause, upon finding that the subcontractor is in violation
of the regulations in 24 CFR Part 135. The contractor will not subcontract with any subcontractor where
the contractor has notice or knowledge that the subcontractor has been found in violation of the
regulations in 24 CFR Part 135.

The contractor will certify that any vacant employment positions, including training positions that are
filled (1) after the contractor is selected but before the contract is executed, and (2) with persons other
than those to whom the regulations of 24 CFR Part 135 require employment opportunities to be directed,
were not filled to circumvent the contractor’s obligations under 24 CFR Part 135.

Noncompliance with HUD's regulations in 24 CFR Part 135 may result in sanctions, termination of this
contract for default, and debarment or suspension from future HUD assisted contracts.

. With respect to work performed in connection with Section 3 covered Indian housing assistance, Section

7(b) of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450e) also applies to the
work to be performed under this contract. Section 7(b) requires that to the greatest extent feasible
(preference and opportunities for training and employment shall be given to Indians, and (ii) preference
in the award of contracts and subcontracts shall be given to Indian organizations and Indian-owned
Economic Enterprise. Parties to this contract that are subject to the provisions of Section 3 and Section
7(b) agree to comply with Section 3 to the maximum extent feasible, but not in derogation of
compliance with Section 7(b).
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SUBCONTRACTOR FORM

(PAGE 1 OF 2)

The Authority requires all bidders to identify all subcontractors* proposed as part of this bid.
Failure to provide all the information herewith requested may result in rejection of the bid.

Ownership (check)
Subcontractor Classification Amount Location

MBE | WBE | SBE

O R N o v AW N

[y
e

—
—

[y
e

et
d

[y
O

15.

(Attach additional page if necessary.)

MBE - Minority Business Enterprise
WBE - Woman Business Enterprise
SBE - Small Business Enterprise

*List Sub-Contractors for work in excess of ¥z of 1 percent of Bidders total bid [Reference: California Public Contract
Code Section 4104(a)(1)] .




SUBCONTRACTOR FORM

(PAGE 2 OF 2)

The Authority requires all bidders to identify all work that is not to be performed by a listed
subcontractor and identifies who will perform the work, including the estimated cost for
completing the specified work. Failure to provide all the information herewith requested may
result in rejection of the bid.

Classification/Type of Work Amount

O ® N | AWM

—
e

Date Name of Bidder

By

By

Title

Address

Phone

Federal |.D. Number
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Representations, Certifications,
and Other Statements of Bidders

Public and Indian Housing Programs
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1. Certificate of Independent Price Determination
(a) The bidder certifies that--

(1) The prices in this bid have been arrived at independently,
without, for the purpose of restricting competition, any consultation,
communication, or agreement with any other bidder or competitor
relating to (i) those prices, (ii) the intention to submit a bid, or (iii) the
methods or factors used to calculate the prices offered;

(2) The prices in this bid have not been and will not be
knowingly disclosed by the bidder, directly or indirectly, to any other
bidder or competitor before bid opening (in the case of a sealed bid
solicitation) or contract award (in the case of a competitive proposal
solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder to
induce any other concern to submit or not to submit a bid for the
purpose of restricting competition.

(b) Each signature on the bid is considered to be a certification by
the signatory that the signatory—

(1) Is the person in the bidder's organization responsible for
determining the prices being offered in this bid or proposal, and that
the signatory has not participated and will not participate in any
action contrary to subparagraphs (a)(l) through (a)(3) above; or

(2) (i) Has been authorized, in writing, to act as agent for the

following principals in certifying that those principals have not
participated, and will not participate in any action contrary to
subparagraphs (a)(1) through (a)(3) above.
[insert
full name of person(s) in the bidder's organization responsible for
determining the prices offered in this bid or proposal, and the title of
his or her position in the bidder's organization];

(i) As an authorized agent, does certify that the principals
named in subdivision (b)(2)(i) above have not participated, and will
not participate, in any action contrary to subparagraphs (a)(1)
through (a)(3) above; and

(iii) As an agent, has not personally participated, and will
not participate in any action contrary to subparagraphs (a)(1)
through (a)(3) above.
{c) If the bidder deletes or modifies subparagraph (a)2 above, the
bidder must fumish with its bid a signed statement setting forth in
detail the circumstances of the disclosure.

[ 1 [Contracting Officer check if following paragraph is applicable]

(d) Non-collusive affidavit. (applicable to contracts for construction
and equipment exceeding $50,000)

(1) Each bidder shall execute, in the form provided by the PHA/
IHA, an affidavit to the effect that he/she has not colluded with any
other person, firm or corporation in regard to any bid submitted in
response to this solicitation. If the successful bidder did not submit
the affidavit with his/her bid, he/she must submit it within three (3)
working days of bid opening. Failure to submit the affidavit by that
date may render the bid nonresponsive. No contract award will be
made without a properly executed affidavit.

(2) A fully executed "Non-coitusive Affidavit® [ 1is, [ ]is not
included with the bid.

2. Contingent Fee Representation and Agreement
(a) Definitions. As used in this provision:

"Bona fide employee™ means a person, employed by a bidder
and subject to the bidder's supervision and control as to time, place,
and manner of performance, who neither exerts, nor proposes to
exert improper influence to solicit or obtain contracts nor holds out
as being able to obtain any contract(s) through improper influence.

"Improper influence™ means any influence that induces or tends
to induce a PHA/IHA employee or officer to give consideration or to
act regarding a PHA/IHA contract on any basis other than the merits
of the matter.

(b) The bidder represents and certifies as part of its bid that, except
for full-time bona fide employees working solely for the bidder, the
bidder:

(1) [ ]1has, [ ] has not employed or retained any person or
company to solicit or obtain this contract; and

(2) [ 1has, [ ]has not paid or agreed to pay to any person or
company employed or retained to solicit or obtain this contract any
commission, percentage, brokerage, or other fee contingent upon or
resulting from the award of this contract.

(c) If the answer to either (a)(1) or (a)(2) above is affirmative, the
bidder shall make an immediate and full written disclosure to the
PHA/IHA Contracting Officer.

(d) Any misrepresentation by the bidder shall give the PHA/IHA the
right to (1) terminate the contract; (2) at its discretion, deduct from
contract payments the amount of any commission, percentage,
brokerage, or other contingent fee; or (3) take other remedy
pursuant to the contract.

3. Certification and Disclosure Regarding Payments to
Influence Certain Federal Transactions (applicable to
contracts exceeding $100,000)

(a) The definitions and prohibitions contained in Section 1352 of

title 31, United States Code, are hereby incorporated by reference

in paragraph (b) of this certification.

Previous edition is obsolete
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(b) The bidder, by signing its bid, hereby certifies to the best of his
or her knowledge and belief as of December 23, 1989 that:

(1) No Federal appropriated funds have been paid or will be
paid to any person for influencing or aftempting to influence an
officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress
on his or her behalf in connection with the awarding of a contract
resulting from this solicitation;

(2) If any funds other than Federal appropriated funds (includ-
ing profit or fee received under a covered Federal transaction) have
been paid, or will be paid, to any person for influencing or attempting
to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress on his or her behalf in connection with this
solicitation, the bidder shall complete and submit, with its bid, OMB
standard form LLL, "Disclosure of Lobbying Activities;" and

(3) He or she will include the language of this certification in all
subcontracts at any tier and require that all recipients of subcontract
awards in excess of $100,000 shall certify and disclose accordingly.

(c) Submission of this certification and disclosure is a prerequisite
for making or entering into this contract imposed by section 1352,
title 31, United States Code. Any person who makes an expenditure
prohibited under this provision or who fails to file or amend the
disclosure form to be filed or amended by this provision, shall be
subject to a civil penalty of not less than $10,000, and not more than
$100,000, for each such failure.

(d) Indian tribes (except those chartered by States) and Indian
organizations as defined in section 4 of the Indian Self-Determina-
tion and Education Assistance Act (25 U.S.C. 450B) are exempt
from the requirements of this provision.

4. Organizational Conflicts of Interest Certification

The bidder certifies that to the best of its knowledge and belief and
except as otherwise disclosed, he or she does not have any
organizational conflict of interest which is defined as a situation in
which the nature of work to be performed under this proposed
contract and the bidder's organizational, financial, contractual, or
other interests may, without some restriction on future activities:

(a) Result in an unfair competitive advantage to the bidder; or,
(b) Impair the bidder's objectivity in performing the contract work.

[ 1 Inthe absence of any actual or apparent confiict, | hereby certify
that to the best of my knowledge and belief, no actual or apparent
conflict of interest exists with regard to my possible performance of
this procurement.

5. Bidder's Certification of Eligibility

(a) By the submission of this bid, the bidder certifies that to the best
of its knowledge and belief, neither it, nor any person or firm which
has an interest in the bidder's firm, nor any of the bidder's subcon-
tractors, is ineligible to:

(1) Be awarded contracts by any agency of the United States
Government, HUD, or the State in which this contract is to be
performed; or,

(2) Participate in HUD programs pursuant to 24 CFR Part 24.

(b) The certification in paragraph (a) above is a material represen-
tation of fact upon which reliance was placed when making award.
If it is later determined that the bidder knowingly rendered an
erroneous certification, the contract may be terminated for default,
and the bidder may be debarred or suspended from participation in
HUD programs and other Federal contract programs.

6. Minimum Bid Acceptance Period

(a) "Acceptance period," as used in this provision, means the
number of calendar days available to the PHA/IHA for awarding a
contract from the date specified in this solicitation for receipt of bids.

(b) This provision supersedes any language pertaining to the
acceptance period that may appear elsewhere in this solicitation.

(c) The PHA/IHA requires a minimum acceptance period of
[Contracting Officer insert time period] calendar days.

(d) In the space provided immediately below, bidders may specify
a longer acceptance period than the PHA's/IHA's minimum require-
ment. The bidder allows the following acceptance period:
calendar days.

(e) A bid allowing less than the PHA's/IHA's minimum acceptance
period will be rejected.

(f) The bidder agrees to execute all that it has undertaken to do, in
compliance with its bid, if that bid is accepted in writing within (1) the
acceptance period stated in paragraph (c) above or (2) any longer
acceptance period stated in paragraph (d) above.

7. Small, Minority, Women-Owned Business Concern
Representation

The bidder represents and certifies as part of its bid/ offer that it —

(@) [ 1is, [ ]is not a small business concern. "Small business
concern,” as used in this provision, means a concern, including its
affiliates, that is independently owned and operated, not dominant
in the field of operation in which it is bidding, and qualified as a small
business under the criteria and size standards in 13 CFR 121.

(b) [ lis, [ ]isnot awomen-owned business enterprise. "Women-
owned business enterprise,” as used in this provision, means a
business that is at least 51 percent owned by a woman or women
who are U.S. citizens and who also control and operate the business.

(¢) [ lis, [ ]is not a minority business enterprise. "Minority
business enterprise,” as used in this provision, means a business
which is at least 51 percent owned or controlled by one or more
minority group members or, in the case of a publicly owned business,
at least 51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily opera-
tions are controlled by one or more such individuals. For the purpose
of this definition, minority group members are:

(Check the block applicable to you)
[ 1 Black Americans

[ 1 Hispanic Americans

[ 1 Native Americans

[ 1 Asian Pacific Americans
[ ] Asian Indian Americans
[ 1 Hasidic Jewish Americans

8. Indian-Owned Economic Enterprise and Indian
Organization Representation (applicable only if this
solicitation is for a contract to be performed on a project for an
Indian Housing Authority)

The bidder represents and certifies that it:

(@) [ 1is, [ 1is not an Indian-owned economic enterprise.
"Economic enterprise," as used in this provision, means any com-
mercial, industrial, or business activity established or organized for
the purpose of profit, which is at least 51 percent Indian owned.
"Indian,” as used in this provision, means any person who is a
member of any tribe, band, group, pueblo, or community which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs and any "Native" as defined in the Alaska
Native Claims Settlement Act.

(b) [ 1lis, [ ]is not an Indian organization. "Indian organization,”
as used in this provision, means the governing body of any Indian
tribe or entity established or recognized by such governing body.
Indian "tribe"” means any Indian tribe, band, group, puebio, or
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community including Native villages and Native groups (inciuding
corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs.

9. Certification of Eligibility Under the Davis-Bacon
Act (applicable to construction contracts exceeding $2,000)

(a) By the submission of this bid, the bidder certifies that neither it
nor any person or firm who has an interest in the bidder's firm is a
person or firm ineligible to be awarded contracts by the United States
Government by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a)(1).

(b) No part of the contract resulting from this solicitation shall be
subcontracted to any person or firm ineligible to be awarded
contracts by the United States Government by virtue of section 3(a)
of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(c) The penalty for making false statements is prescribed in the U.
S. Criminal Code, 18 U.S.C. 1001.

10. Certification of Nonsegregated Facilities (applicable
to contracts exceeding $10,000)

(a) The bidder's attention is called to the clause entitled Equal
Employment Opportunity of the General Conditions of the Con-
tract for Construction.

(b) "Segregated facilities,” as used in this provision, means any
waiting rooms, work areas, rest rooms and wash rooms, restaurants
and other eating areas, time clocks, locker rooms and other storage
or dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing facilities provided
for employees, that are segregated by explicit directive or are in fact
segregated on the basis of race, color, religion, or national origin
because of habit, local custom, or otherwise.

(c) By the submission of this bid, the bidder certifies that it does not
and will not maintain or provide for its employees any segregated
facilities at any of its establishments, and that it does not and will not
permit its employees to perform their services at any location under
its control where segregated facilities are maintained. The bidder
agrees that a breach of this certification is a violation of the Equal
Employment Opportunity clause in the contract.

(d) The bidder further agrees that (except where it has obtained
identical certifications from proposed subcontractors for specific
time periods) prior to entering into subcontracts which exceed
$10,000 and are not exempt from the requirements of the Equal
Employment Opportunity clause, it will:

(1) Obtain identical certifications from the proposed subcon-
tractors;

(2) Retain the certifications in its files; and

(3) Forward the following notice to the proposed subcontrac-

tors (except if the proposed subcontractors have submitted identical
certifications for specific time periods):

Notice to Prospective Subcontractors of Requirement for
Certifications of Nonsegregated Facilities

A Certification of Nonsegregated Facilities must be submitted before
the award of a subcontract exceeding $10,000 which is not exempt
from the provisions of the Equal Employment Opportunity clause of
the prime contract. The certification may be submitted either for
each subcontract or for all subcontracts during a period (i.e.,
quarterly, semiannually, or annually).

Note: The penaity for making false statements in bids is prescribed
in 18 U.S.C. 1001.

11. Clean Air and Water Certification (applicable to con-
tracts exceeding $100,000)

The bidder certifies that:

(a) Any facility to be used in the performance of this contract [ ]
is, [ lis not listed on the Environmental Protection Agency List of
Violating Facilities:

(b) The bidder will immediately notify the PHA/IHA Contracting
Officer, before award, of the receipt of any communication from the
Administrator, or a designee, of the Environmental Protection
Agency, indicating that any facility that the bidder proposes to use
for the performance of the contract is under consideration to be
listed on the EPA List of Violating Facilities; and,

(c) The bidder will include a certification substantially the same as
this certification, inciuding this paragraph (c), in every nonexempt
subcontract.

12. Previous Participation Certificate (applicable to
construction and equipment contracts exceeding $50,000)

(a) The bidder shall complete and submit with his/her bid the Form
HUD-2530, "Previous Participation Certificate." If the successful
bidder does not submit the certificate with his/her bid, he/she must
submit it within three (3) working days of bid opening. Failure to
submit the certificate by that date may render the bid nonresponsive.
No contract award will be made without a properly executed certifi-
cate.

(b) A fully executed "Previous Participation Certificate”
[ 1is, [ 1is not included with the bid.

13. Bidder's Signature

The bidder hereby certifies that the information contained in these
certifications and representations is accurate, complete, and
current.

(Signature and Date)

(Typed or Printed Name)

(Title)

(Company Name)

(Company Address)
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Certifications and
Representations

of Offerors
Non-Construction Contract

U.S. Department of Housing
and Urban Development
Oftice of Public and Indian Housing

Public reporting burden for this collection of information is estimated to average 5 minutes per response, including the time for reviewing instructions, searching
existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.

This form includes clauses required by OMB's common rule on bidding/offering procedures, implemented by HUD in 24 CFR 85.36, and those requirements
setforth in Executive Order 11625 for small, minority, women-owned businesses, and certifications forindependent price determination, and conflict of interest.
The form s required for nonconstruction contracts awarded by Housing Agencies (HAs). The formis used by bidders/offerors to certify to the HA's Contracting
Officer for contract compliance. If the form were not used, HAs would be unable to enforce their contracts. Responses to the collection of information are
required to obtain a benefit or to retain a benefit. The information requested dces not lend itself to confidentiality.

1. Contingent Fee Representation and Agreement

(a) The bidder/offeror represents and certifies as part of its bid/
offer that, except for full-time bona fide employees working
solely for the bidder/offeror, the bidder/offeror:

() JThas,[ ]has not employed or retained any person or
company to solicit or obtain this contract; and

(2)[ ] has,[ ]has not paid or agreed to pay to any person
or company employed or retained to solicit or obtain this
contract any commission, percentage, brokerage, or other
fee contingent upon or resulting from the award of this
contract.

(b) If the answer to either (a)(1) or (a) (2) above is affirmative,
the bidder/offeror shall make an immediate and full written
disclosure to the PHA Contracting Officer.

(c) Any misrepresentation by the bidder/offeror shall give the
PHA the right to (1) terminate the resultant contract; (2) at its
discretion, to deduct from contract payments the amount of any
commission, percentage, brokerage, or other contingent fee; or
(3) take other remedy pursuant to the contract.

2. Small, Minority, Women-Owned Business Concern Rep-
resentation

The bidder/offeror represents and certifies as part of its bid/ offer
that it:

(@[ 1is,[ 1isnotasmall business concern. “Small business
concern,” as used in this provision, means a concern, includ-
ing its affiliates, that is independently owned and operated,
not dominant in the field of operation in which it is bidding,
and qualified as a small business under the criteria and size
standards in 13 CFR 121.

(Y[ ]1i1s,[ ]is nota women-owned small business concern.
“Women-owned,” as used in this provision, means a small
business that is at least 51 percent owned by a woman or
women who are U.S. citizens and who also control and
operate the business.

(c)[ 1lis,[ 1]isnota minority enterprise which, pursuant to
Executive Order 11625, is defined as a business which is at
least 51 percent owned by one or more minority group
members or, in the case of a publicly owned business, at least
51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily
operations are controlled by one or more such individuals.

For the purpose of this definition, minority group members are:
(Check the block applicable to you)
[ ] Black Americans [ 1 Asian Pacific Americans
[ 1 Hispanic Americans [ 1 Asian Indian Americans

[ ] Native Americans [ 1 Hasidic Jewish Americans

3. Certificate of Independent Price Determination
(a) The bidder/offeror certifies that—

(1) The prices in this bid/offer have been arrived at indepen-
dently, without, for the purpose of restricting competi-
tion, any consultation, communication, or agreement
with any other bidder/offeror or competitor relating to (i)
those prices, (ii) the intention to submit a bid/offer, or
(1ii) the methods or factors used to calculate the prices
offered;

(2) The prices in this bid/offer have not been and will not be
knowingly disclosed by the bidder/offeror, directly or
indirectly, to any other bidder/offeror or competitor be-
fore bid opening (in the case of a sealed bid solicitation)
or contract award (in the case of a negotiated solicitation)
unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder/
offeror to induce any other concern to submit or not to
submit a bid/offer for the purpose of restricting competition.

(b) Each signature on the bid/offer is considered to be a certifi-
cation by the signatory that the signatory:

(1) Is the person in the bidder/offeror’s organization respon-
sible for determining the prices being offered in this bid
or proposal, and that the signatory has not participated
and will not participate in any action contrary to subpara-
graphs (a)() through (a)(3) above; or

(2) (i) Has been authorized, in writing, to act as agent for the
following principals in certifying that those principals
bave not participated, and will not participate in any
action contrary to subparagraphs (a)(l) through (a)(3)
above (insert full name of person(s) in the bidder/offeror’s
organization responsible for determining the prices of-
fered in this bid or proposal, and the title of his or her
position in the bidder/offeror’s organization);

(ii) As an authorized agent, does certify that the princi-
pals named in subdivision (b)(2)(i) above have not par-
ticipated, and will not participate, in any action contrary
to subparagraphs (a)(1) through (a)(3) above; and
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(iil) As an agent, has not personally participated, and will
not participate in any action contrary to subparagraphs
(a)(l) through (a)(3) above.

(c) If the bidder/offeror deletes or modifies subparagraph (a)2
above, the bidder/offeror must furnish with its bid/offer a
signed statement setting forth in detail the circumstances of
the disclosure.

4. Organizational Conflicts of Interest Certification

(a) The Contractor warrants that to the best of its knowledge and
belief and except as otherwise disclosed, it does not have any
organizational conflict of interest which is defined as a
situation in which the nature of work under a proposed
contract and a prospective contractor’s organizational, fi-
nancial, contractual or other interest are such that:

(i) Award of the contract may result in an unfair competi-
tive advantage;

(i1) The Contractor’s objectivity in performing the con-
tract work may be impaired; or

(iii) That the Contractor has disclosed all relevant infor-
mation and requested the HA to make a determination
with respect to this Contract.

(b) The Contractor agrees that if after award he or she discovers
an organizational conflict of interest with respect to this
contract, he or she shall make an immediate and full disclo-
sure in writing to the HA which shall include a description of
the action which the Contractor has taken or intends to
eliminate or neutralize the conflict. The HA may, however,
terminate the Contract for the convenience of HA if it would
be in the best interest of HA.

(c) In the event the Contractor was aware of an organizational
conflict of interest before the award of this Contract and
intentionally did not disclose the conflict to the HA, the HA
may terminate the Contract for default.

(d) The Contractor shall require a disclosure or representation
from subcontractors and consultants who may be in a position
to influence the advice or assistance rendered to the HA and
shall include any necessary provisions to eliminate or neutralize
conflicts of interest in consultant agreements or subcontracts
involving performance or work under this Contract.

5. Authorized Negotiators (RFPs only)

The offeror represents that the following persons are authorized
to negotiate on its behalf with the PHA in connection with this
request for proposals: (list names, titles, and telephone numbers
of the authorized negotiators):

6. Conflict of Interest

In the absence of any actual or apparent conflict, the offeror, by
submission of a proposal, hereby warrants that to the best of its
knowledge and belief, no actual or apparent conflict of interest
exists with regard to my possible performance of this procure-
ment, as described in the clause in this solicitation titled “Orga-
nizational Conflict of Interest.”

7. Offeror's Signature

The offeror hereby certifies that the information contained in
these certifications and representations is accurate, complete,
and current.

Signature & Date:

Typed or Printed Name:

Title:
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General Conditions for Non-Construction

Contracts
Section | — (With or without Maintenance Work)

U.S. Department of Housing and Urban
Development
Office of Public and Indian Housing

Office of Labor Relations
OMB Approval No. 2577-0157 (exp. 01/31/2014)

Public Reporting Burden for this collection of information is estimated to average 0.08 hours per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send
comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the
Reports Management Officer, Office of Information Policies and Systems, U.S. Department of Housing and Urban Development, Washington, D.C.
20410-3600; and to the Office of Management and Budget, Paperwork Reduction Project (2577-0157), Washington, D.C. 20503. Do not send this

completed form to either of these addressees,

Applicability. This form HUD-5370-C has 2 Sections. These
Sections must be inserted into non-construction contracts as
described below:

1) Non-construction contracts (without maintenance)
greater than $100,000 - use Section [;
2) Maintenance contracts (including nonroutine
maintenance as defined at 24 CFR 968.105) greater than
$2,000 but not more than $100,000 - use Section Il
and
3} Maintenance contracts (including nonroutine
maintenance), greater than $100,000 — use Sections |
and Il }
SEUOIT T CTATEES 167 AT R BA-C RS IS COMTacl §rédet™ -
than $100,000

1. Definitions

The following definitions are applicable to this contract:

(a)
(b)

(c)

(d)
(e)

'Authority or Housing Authority (HA)' means the
Housing Authority.

'Contract’ means the contract entered into between the
Authority and the Contractor. It includes the contract form,
the Certifications and Representations, these contract
clauses, and the scope of work. it includes all formal
changes to any of those documents by addendum, Change
Order, or other modification.

'Contractor’ means the person or other entity entering into
the contract with the Authority to perform all of the work
required under the contract.

'Day' means calendar days, unless otherwise stated.
'HUD' means the Secretary of Housing and Urban
development, his delegates, successors, and assigns, and
the officers and employees of the United States
Department of Housing and Urban Development acting for
and on behalf of the Secretary.

2. Changes

(@

(b)

©

The HA may at any time, by written order, and without
notice to the sureties, if any, make changes within the
general scope of this contract in the services to be
performed or supplies to be delivered.

If any such change causes an increase or decrease in the
hourly rate, the not-to-exceed amount of the contract, or
the time required for performance of any part of the work
under this contract, whether or not changed by the order,
or otherwise affects the conditions of this contract, the HA
shall make an equitable adjustment in the not-to-exceed
amount, the hourly rate, the delivery schedule, or other
affected terms, and shall modify the contract accordingly.
The Contractor must assert its right to an equitable
adjustment under this clause within 30 days from the date
of receipt of the written order. However, if the HA decides
that the facts justify it, the HA may receive and act upon a

proposal submitted before final payment of the contract.

()

(e)

Failure to agree to any adjustment shall be a dispute under
clause Disputes, herein. However, nothing in this clause
shall excuse the Contractor from proceeding with the
contract as changed.

No services for which an additional cost or fee will be
charged by the Contractor shall be furnished without the
prior written consent of the HA.

3. Termination for Convenience and Defauit

(a)

(b)

(c)

C)]

(e)

The HA may terminate this contract in whole, or from time
to time in part, for the HA’s convenience or the failure of
the Contractor to fulfill the contract obligations (default).
The HA shall terminate by delivering to the Contractor a
written Notice of Termination specifying the nature, extent,
and effective date of the termination. Upon receipt of the
notice, the Contractor shalt: (i) immediately discontinue all
services affected (unless the notice directs otherwise); and
(ii) deliver to the HA all information, reports, papers, and
other materials accumulated or generated in performing
this contract, whether completed or in process.

If the termination is for the convenience of the HA, the HA
shall be liable only for payment for services rendered
before the effective date of the termination.

If the termination is due to the failure of the Contractor to
fulfill its obligations under the contract (default), the HA
may (I) require the Contractor to deliver to it, in the manner
and to the extent directed by the HA, any work as
described in subparagraph (a)(ii) above, and compensation
be determined in accordance with the Changes clause,
paragraph 2, above; (ii) take over the work and prosecute
the same to completion by contract or otherwise, and the
Contractor shall be liable for any additional cost incurred by
the HA,; (iii) withhold any payments to the Contractor, for
the purpose of off-set or partial payment, as the case may
be, of amounts owed to the HA by the Contractor.

if, after termination for failure to fulfill contract obligations
(default), it is determined that the Contractor had not failed,
the termination shall be deemed to have been effected for
the convenience of the HA, and the Contractor shall been
titled to payment as described in paragraph (b) above.
Any disputes with regard to this clause are expressly made
subject to the terms of clause titled Disputes herein.

4. Examination and Retention of Contractor's Records

(a) The HA, HUD, or Comptroller General of the United States,

or any of their duly authorized representatives shall, until 3
years after final payment under this contract, have access
to and the right to examine any of the Contractor's directly
pertinent books, documents, papers, or other records
involving transactions related to this contract for the
purpose of making audit, examination, excempts, and
transcriptions.




(b) The Contractor agrees to include in first-tier subcontracts
under this contract a clause substantially the same as
paragraph (a) above. "Subcontract,” as used in this clause,
excludes purchase orders not exceeding $10,000.

(c) The periods of access and examination in paragraphs (a)
and (b) above for records relating to:

(i) appeals under the clause titled Disputes;

(ii) litigation or settlement of claims arising from
the performance of this contract; or,

(i) costs and expenses of this contract to which the
HA, HUD, or Comptroller General or any of their duly
authorized representatives has taken exception shall
continue until disposition of such appeals, litigation, claims,
or exceptions.

5. Rights in Data (Ownership and Proprietary Interest)

The HA shall have exclusive ownership of, all proprietary
interest in, and the right to full and exclusive possession of all
information, materials and documents discovered or produced
by Contractor pursuant to the terms of this Contract, including
but not limited to reports, memoranda or letters concering the
research and reporting tasks of this Contract.

6. Energy Efficiency

The contractor shall comply with all mandatory standards and
policies relating to energy efficiency which are contained in the
energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (Pub.L. 94-163) for the State in
which the work under this contract is performed.

7. Disputes

(a) Alldisputes arising under or relating to this contract, except
for disputes arising under clauses contained in Section i,
Labor Standards Provisions, including any claims for
damages for the alleged breach there of which are not
disposed of by agreement, shall be resolved under this
clause.

(b) Al claims by the Contractor shall be made in writing and
submitted to the HA. A claim by the HA against the
Contractor shall be subject to a written decision by the HA.

(c) The HA shall, with reasonable promptness, but in no event
in no more than 60 days, render a decision concerning any
claim hereunder. Unless the Contractor, within 30 days
after receipt of the HA's decision, shall notify the HA in
writing that it takes exception to such decision, the decision
shall be final and conclusive.

(d) Provided the Contractor has (i) given the notice within the
time stated in paragraph (c) above, and (ii) excepted its
ctaim relating to such decision from the final release, and
(i) brought suit against the HA not later than one year after
receipt of final payment, or if final payment has not been
made, not later than one year after the Contractor has had
a reasonable time to respond to a written request by the
HA that it submit a final voucher and release, whichever is
earlier, then the HA's decision shall not be final or
conclusive, but the dispute shall be determined on the
merits by a court of competent jurisdiction.

(e) The Contractor shall proceed diligently with performance of
this contract, pending final resolution of any request for
relief, claim, appeal, or action arising under the contract,
and comply with any decision of the HA.

8. Contract Termination; Debarment

A breach of these Contract clauses may be grounds for
termination of the Contract and for debarment or denial of
participation in HUD programs as a Contractor and a
subcontractor as provided in 24 CFR Part 24.

9. Assignment of Contract

The Contractor shall not assign or transfer any interest in this
contract; except that claims for monies due or to become due
from the HA under the contract may be assigned to a bank,
trust company, or other financial institution. if the Contractor is a
partnership, this contract shall inure to the benefit of the
surviving or remaining member(s) of such partnership approved
by the HA.

10. Certificate and Release

Prior to final payment under this contract, or prior to settlement
upon termination of this contract, and as a condition precedent
thereto, the Contractor shall execute and deliver to the HA a
certificate and release, in a form acceptable to the HA, of all
claims against the HA by the Contractor under and by virtue of
this contract, other than such claims, if any, as may be
specifically excepted by the Contractor in stated amounts set
forth therein.

11. Organizational Conflicts of Interest

(a) The Contractor warrants that to the best of its knowledge
and belief and except as otherwise disclosed, it does not
have any organizational conflict of interest which is defined
as a situation in which the nature of work under this
contract and a contractor's organizational, financial,
contractual or other interests are such that:

(i) Award of the contract may result in an unfair
competitive advantage; or

(ii) The Contractor’s objectivity in performing the contract
work may be impaired.

(b) The Contractor agrees that if after award it discovers an
organizational conflict of interest with respect to this
contract or any task/delivery order under the contract, he or
she shall make an immediate and full disclosure in writing
to the Contracting Officer which shall include a description
of the action which the Contractor has taken or intends to
take to eliminate or neutralize the conflict. The HA may,
however, terminate the contract or task/delivery order for
the convenience of the HA if it would be in the best interest
of the HA.

(c) In the event the Contractor was aware of an organizational
conflict of interest before the award of this contract and
intentionally did not disclose the conflict to the Contracting
Officer, the HA may terminate the contract for default.

(d) The terms of this clause shall be included in all
subcontracts and consulting agreements wherein the work
to be performed is similar to the service provided by the
prime Contractor. The Contractor shall include in such
subcontracts and consulting agreements any necessary
provisions to eliminate or neutralize conflicts of interest.

12. Inspection and Acceptance

(a) The HA has the right to review, require correction, if
necessary, and accept the work products produced by the
Contractor. Such review(s) shall be carried out within 30
days so as to not impede the work of the Contractor. Any
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product of work shall be deemed accepted as submitted if
the HA does not issue written comments and/or required
comrections within 30 days from the date of receipt of such
product from the Contractor.

(b) The Contractor shall make any required corrections
promptly at no additional charge and return a revised copy
of the product to the HA within 7 days of notification or a
later date if extended by the HA.

(c) Failure by the Contractor to proceed with reasonable
promptness to make necessary corrections shall be a
default. If the Contractor's submission of corrected work
remains unacceptable, the HA may terminate this contract
(or the task order involved) or reduce the contract price or
cost to reflect the reduced value of services received.

13. Interest of Members of Congress

No member of or delegate to the Congress of the United States
of America or Resident Commissioner shall be admitted to any
share or part of this contract or to any benefit to arise there
from, but this provision shall not be construed to extend to this
contract if made with a corporation for its general benefit.

14. Interest of Members, Officers, or Employees and Former

Members, Officers, or Employees

No member, officer, or employee of the HA, no member of the
governing body of the locality in which the project is situated, no
member of the governing body in which the HA was activated,
and no other pubic official of such locality or localities who
exercises any functions or responsibilities with respect to the
project, shall, during his or her tenure, or for one year
thereafter, have any interest, direct or indirect, in this contract or
the proceeds thereof.

15. Limitation on Payments to Influence Certain Federal

Transactions

(a) Definitions. As used in this clause:

"Agency", as defined in 5 U.S.C. 552(f), includes Federal
executive departments and agencies as well as independent
regulatory commissions and Government corporations, as
defined in 31 U.S.C. 9101(1).

"Covered Federal Action" means any of the following
Federal actions: ‘

(i) The awarding of any Federal contract;
(iiy The making of any Federal grant;
(i) The making of any Federal loan;
(iv) The entering into of any cooperative agreement; and,
(v) The extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.
Covered Federal action does not include receiving from an
agency a commitment providing for the United States to insure
or guarantee a loan.

"Indian tribe" and "tribal organization" have the meaning
provided in section 4 of the Indian Self-Determination and
Education Assistance Act (25 U.5.C. 450B). Alaskan Natives
are included under the definitions of Indian tribes in that Act.

"Influencing or attempting to influence" means making, with
the intent to influence, any communication to or appearance
before an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with any covered
Federal action.

"Local government” means a unit of government in a State
and, if chartered, established, or otherwise recognized by a
State for the performance of a governmental duty, including a
local public authority, a special district, an intrastate district, a
council of governments, a sponsor group representative
organization, and any other instrumentality of a local
government.

"Officer or employee of an agency" includes the following
individuals who are employed by an agency:

() An individual who is appointed to a position in the
Govemment under title 5, U.S.C., including a position
under a temporary appointment;

(ii) A member of the uniformed services as defined in
section 202, title 18, U.S.C;

(i) A special Government employee as defined in section
202, title 18, U.S.C.; and,

(iv) An individual who is a member of a Federal advisory
committee, as defined by the Federal Advisory
Committee Act, title 5, appendix 2.

“Person" means an individual, corporation, company,
association, authority, firm, partnership, society, State, and local
government, regardiess of whether such entity is operated for
profit or not for profit. This term excludes an Indian tribe, tribal
organization, or other Indian organization with respect to
expenditures specifically permitted by other Federal law.

"Recipient” includes all contractors, subcontractors at any
tier, and subgrantees at any tier of the recipient of funds
received in connection with a Federal contract, grant, loan, or
cooperative agreement. The term excludes an Indian tribe, tribal
organization, or any other Indian organization with respect to
expenditures specifically permitted by other Federal law.

"Regularly employed means, with respect to an officer or
employee of a person requesting or receiving a Federal
contract, grant, loan, or cooperative agreement, an officer or
employee who is employed by such person for at least 130
working days within one year immediately preceding the date of
the submission that initiates agency consideration of such
person for receipt of such contract, grant, loan, or cooperative
agreement. An officer or employee who is employed by such
person for less than 130 working days within one year
immediately preceding the date of submission that initiates
agency consideration of such person shall be considered to be
regularly employed as soon as he or she is employed by such
person for 130 working days.

"State” means a State of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, a territory or
possession of the United States, an agency or instrumentality of
a State, and a multi-State, regional, or interstate entity having
governmental duties and powers.

(b) Prohibition.

(i) Section 1352 of title 31, U.S.C. provides in part that no
appropriated funds may be expended by the recipient
of a Federal contract, grant, loan, or cooperative
agreement to pay any person for influencing or
attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member
of Congress in connection with any of the following
covered Federal actions: the awarding of any Federal
contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any
cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of
any Federal contract, grant, loan, or cooperative
agreement.

(i) The prohibition does not apply as follows:
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(1) Agency and legislative liaison by Own

Employees.

(a) The prohibition on the use of appropriated
funds, in paragraph (i) of this section, does not
apply in the case of a payment of reasonable
compensation made to an officer or employee of
a person requesting or receiving a Federal
contract, grant, loan, or cooperative agreement, if
the payment is for agency and legisiative
activities not directly related to a covered Federal
action.

(b) For purposes of paragraph (b)(i)(1)(a) of
this clause, providing any information specifically
reguested by an agency or Congress is permitted
at any time.

(c) The following agency and legislative liaison
activities are permitted at any time only where
they are not related to a specific solicitation for
any covered Federal action;

(1) Discussing with an agency
(including individual demonstrations) the qualities
and characteristics of the person's products or
services, conditions or terms of sale, and service
capabilities; and,

(2) Technical discussions and other
activities regarding the application or adaptation
of the person's products or services for an
agency's use.

(d) The following agency and legislative liaison
activities are permitted where they are prior to
formal solicitation of any covered Federal action:

(1)Providing any information not
specifically requested but necessary for an
agency to make an informed decision about
initiation of a covered Federal action;

(2) Technical discussions regarding the
preparation of an unsolicited proposal prior to its
official submission; and :

(3) Capability presentations by persons
seeking awards from an agency pursuant to the
provisions of the Small Business Act, as
amended by Public Law 95-507 and other
subsequent amendments.

(e) Only those activities expressly authorized
by subdivision (b)(ii)(1)(a) of this clause are
permitted under this clause.

(2) Professional and technical services.

(a) The prohibition on the use of appropriated
funds, in subparagraph (b)(i) of this clause,
does not apply in the case of-

(i) A payment of reasonable compensation
made to an officer or employee of a
person requesting or receiving a
covered Federal action or an extension,
continuation, renewal, amendment, or
modification of a covered Federal
action, if payment is for professional or
technical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal action.

(i) Any reasonable payment to a person,
other than an officer or employee of a

person requesting or receiving a
covered Federal action or an extension,
continuation, renewal, amendment, or
modification of a covered Federal action
if the payment is for professional or
technical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal action. Persons
other than officers or employees of a
person requesting or receiving a
covered Federal action include
consultants and trade associations.

(b) For purposes of subdivision (b)(ii)(2)(a) of
clause, "professional and technical services”
shall be limited to advice and analysis
directly applying any professional or
technical discipline.

(c) Requirements imposed by or pursuant to law
as a condition for receiving a covered
Federal award include those required by law
or regulation, or reasonably expected to be
required by law or regulation, and any other
requirements in the actual award

documents.

(d) .Only those services expressly authorized by
subdivisions (b)(ii)(2)(a)(i) and (ii) of this
section are permitted under this clause.

(i) Selling activities by independent sales
representatives.

(c) The prohibition on the use of appropriated funds, in

subparagraph (b)(i) of this clause, does not apply to the
following selling activities before an agency by independent
sales representatives, provided such activities are prior to
formal solicitation by an agency and are specifically limited
to the merits of the matter:

(i) Discussing with an agency (including individual
demonstration) the qualities and characteristics of the
person's products or services, conditions or terms of
sale, and service capabilities; and

(i) Technical discussions and other activities regarding
the application or adaptation of the person's products
or services for an agency's use.

(d) Agreement. In accepting any contract, grant, cooperative

agreement, or loan resulting from this solicitation, the
person submitting the offer agrees not to make any
payment prohibited by this clause.

(e) Penalties. Any person who makes an expenditure

prohibited under paragraph (b) of this clause shall be
subject to civil penalties as provided for by 31 U.S.C. 1352.
An imposition of a civil penalty does not prevent the
Government from seeking any other remedy that may be
applicable.

(f) Cost Allowability. Nothing in this clause is to be interpreted

to make allowable or reasonable any costs which would be
unallowable or unreascnable in accordance with Part 31 of
the Federal Acquisition Regulation (FAR), or OMB

Circulars dealing with cost allowability for recipients of
assistance agreements. Conversely, costs made
specifically unallowable by the requirements in this clause
will not be made allowable under any of the provisions of
FAR Part 31 or the relevant OMB Circulars.

Section | - Page 4 of 6



16. Equal Employment Opportunity

During the performance of this contract, the Contractor agrees
as follows:

(a) The Contractor shall not discriminate against any employee
or applicant for employment because of race, color,
religion, sex, or national origin.

(b) The Contractor shall take affirnative action to ensure that
applicants are employed, and that employees are treated
during employment without regard to their race, color,
religion, sex, or national origin. Such action shall include,
but not be limited to (1) employment; (2) upgrading; (3)
demotion; (4) transfer; (5) recruitment or recruitment
advertising; (6) layoff or termination; (7) rates of pay or
other forms of compensation; and (8) selection for training,
including apprenticeship.

(c} The Contractor shall post in conspicuous places available
to employees and applicants for employment the notices to
be provided by the Contracting Officer that explain this
clause.

(d) The Contractor shall, in all solicitations or advertisements
for employees placed by or on behalif of the Contractor,
state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, sex,
or national origin.

(e) The Contractor shall send, to each labor union or
representative of workers with which it has a collective
bargaining agreement or other contract or understanding,
the notice to be provided by the Contracting Officer
advising the labor union or workers' representative of the
Contractor's commitments under this clause, and post
copies of the notice in conspicuous places available to
employees and applicants for employment.

() The Contractor shall comply with Executive Order 11246,
as amended, and the rules, regulations, and orders of the
Secretary of Labor.

(g) The Contractor shall furnish all information and reports
required by Executive Order 11246, as amended and by
rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto. The Contractor shall permit access to its
books, records, and accounts by the Secretary of Labor for
purposes of investigation to ascertain compliance with such
rules, regulations, and orders.

(h) In the event of a determination that the Contractor is not in
compliance with this clause or any rule, regulation, or order
of the Secretary of Labor, this contract may be canceled,
terminated, or suspended in whole or in part, and the
Contractor may be declared ineligible for further
Government contracts, or federally assisted construction
contracts under the procedures authorized in Executive
Order 11246, as amended. In addition, sanctions may be
imposed and remedies invoked against the Contractor as
provided in Executive Order 11246, as amended, the rules,
regulations, and orders of the Secretary of Labor, or as
otherwise provided by law.

() The Contractor shall include the terms and conditions of
this clause in every subcontract or purchase order unless
exempted by the rules, regulations, or orders of the
Secretary of Labor issued under Executive Order 11246, as
amended, so that these terms and conditions will be
binding upon each subcontractor or vendor. The
Contractor shall take such action with respect to any
subcontractor or purchase order as the Secretary of
Housing and Urban Development or the Secretary of Labor
may direct as @ means of enforcing such provisions,
including sanctions for noncompliance; provided that if the

17.

18.

19.

20.

21.

(a

~—

(b)

(©

Contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such
direction, the Contractor may request the United States to
enter into the litigation to protect the interests of the United
States.

Dissemination or Disclosure of Information

No information or material shall be disseminated or disclosed to
the general public, the news media, or any person or
organization without prior express written approval by the HA.

Contractor's Status

It is understood that the Contractor is an independent contractor
and is not to be considered an employee of the HA, or assume
any right, privilege or duties of an employee, and shall save
harmiess the HA and its employees from claims suits, actions
and costs of every description resulting from the Contractor's
activities on behalf of the HA in connection with this Agreement.

Other Contractors

HA may undertake or award other contracts for additional work
at or near the site(s) of the work under this contract. The
contractor shall fully cooperate with the other contractors and
with HA and HUD employees and shall carefully adapt
scheduling and performing the work under this contract to
accommodate the additional work, heeding any direction that
may be provided by the Contracting Officer. The contractor shall
not commit or permit any act that will interfere with the
performance of work by any other contractor or HA employee.

Liens

The Contractor is prohibited from placing a lien on HA's
property. This prohibition shall apply to all subcontractors.

Training and Employment Opportunities for Residents in
the Project Area {Section 3, HUD Act of 1968; 24 CFR 135)

The work to be performed under this contract is subject to the
requirements of section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u
(section 3). The purpose of section 3 is to ensure that
employment and other economic opportunities generated by
HUD assistance or HUD-assisted projects covered by section 3,
shall, to the greatest extent feasible, be directed to low- and very
low-income persons, particularly persons who are recipients of
HUD assistance for housing.

The parties to this contract agree to comply with HUD's
regulations in 24 CFR Part 135, which implement section 3. As
evidenced by their execution of this contract, the parties to this
contract certify that they are under no contractual or other
impediment that would prevent them from complying with the
Part 135 regulations. :

The contractor agrees to send to each labor organization or
representative of workers with which the contractor has a
collective bargaining agreement or other understanding, if any, a
notice advising the labor organization or workers' representative
of the contractor's commitments under this section 3 clause, and
will post copies of the notice in conspicuous places at the work
site where both employees and applicants for training and
employment positions can see the notice. The notice shall
describe the section 3 preference, shall set forth minimum
number and job titles subject to hire, availability of
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apprenticeship and training positions, the qualifications for each,
and the name and location of the person(s) taking applications
for each of the positions; and the anticipated date the work shall
begin.

(d) The contractor agrees to include this section 3 clause in every
subcontract subject to compliance with regulations in 24 CFR
Part 135, and agrees to take appropriate action, as provided in
an applicable provision of the subcontract or in this section 3
clause, upon a finding that the subcontractor is in violation of the
regulations in 24 CFR Part 135. The contractor will not
subcontract with any subcontractor where the contractor has
notice or knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 135.

(e) The contractor will certify that any vacant employment positions,
including training positions, that are filled (1) after the contractor
is selected but before the contract is executed, and (2) with
persons other than those to whom the regulations of 24 CFR
Part 135 require employment opportunities to be directed, were
not filled to circumvent the contractor's obligations under 24 CFR
Part 135.

(fy Noncompliance with HUD's regulations in 24 CFR Part 135 may
result in sanctions, termination of this contract for default, and
debarment or suspension from future HUD assisted contracts.

22. Procurement of Recovered Materials

(a) In accordance with Section 6002 of the Solid Waste Disposal Act,
as amended by the Resource Conservation and Recovery Act,
the Contractor shall procure items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR Part 247 that
contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of
competition. The Contractor shall procure items designated in
the EPA guidelines that contain the highest percentage of
recovered materials practicable uniess the Contractor
determines that such items: (1) are not reasonably available in a
reasonable period of time; (2) fail to meet reasonable

performance standards, which shall be determined on the basis
of the guidelines of the National Institute of Standards and
Technology, if applicable to the item; or (3) are only available at
an unreasonable price.

(b) Paragraph (a) of this clause shall apply to items purchased under
this contract where: (1) the Contractor purchases in excess of
$10,000 of the item under this contract; or (2) during the
preceding Federal fiscal year, the Contractor: (i) purchased any
amount of the items for use under a contract that was funded
with Federal appropriations and was with a Federal agency or a
State agency or agency of a political subdivision of a State; and
(ii) purchased a total of in excess of $10,000 of the item both
under and outside that contract.
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Oakland Housing Authority Economic Opportunities Policy

Background:

Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C,
1701U (hereinafter referred to as "Section 3") requires that economic opportunities
generated by certain U.S. Department of Housing and Urban Development financial
assistance for housing and community development programs shall, to the greatest
extent feasible, be given to low - and very low-income persons, particularly those who
are recipients of government assistance for housing, and to businesses that provide
economic opportunities for these persons.

The U.S. Department of Housing and Urban Development's regulations implementing
Section 3 are found at 24 CFR Part 135. It is the intent of OHA policy to comply fully
with Section 3; and by publication of this policy, the OHA provides direction for
application of this policy.

This policy shall remain in effect for all covered activities so long as this policy remains
consistent with federal regulations or until changed by the Authority. In any case where
it is found that any provision of this policy or of a procedure or program undertaken in
furtherance of this policy is found to be inconsistent with Section 3 or 24 CFR Part 135,
Section 3 or 24 CFR Part 135 shall prevail.

Policy Statement:

It is the policy of the Oakland Housing Authority to provide to the greatest extent
feasible economic opportunities to low- and very low-income persons residing in
Oakland metropolitan area (as defined in § 135.5 of 24 CFR Part 135 and to
businesses meeting the definition of "Section 3 business concem" as defined by 24
CFR Part 135.

A Section 3 resident is:
e A Public housing resident and/or

« An individual who lives in the area where a HUD-assisted project is located and
who is either low-or very-low income person as determined by HUD

e Determining Income Levels:
e Low income is defined as 80% or below the median income of that area.
« Very low income is defined as 50% or below the median income of that area.

(Income Limits are subject to change. Current Income Limits
may be accessed on the OHA website at www.oakha.org.)

Section 3 business concern is a business that:

e |s 51 percent or more owned by Section 3 residents;

» Whose permanent, full-time employees include persons, at least 30% of whom
are currently Section 3 residents, or within three years of the date of first
employment with the business concern were Section 3 residents; or

» Provides evidence of a commitment to subcontract to Section 3 business
concerns, 25 percent or more of the dollar amount of the awarded contract.
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In furtherance of this policy the Oakland Housing Authority shall develop programs and
procedures necessary to implement this policy covering all procurement contracts
where labor and/or professional services are provided, in order to achieve the goals
outlined below. This policy does not apply to routine maintenance, repair or
replacement work using HUD housing and community development assistance for
housing rehabilitation; nor does it apply to contractors who only furnish materials or
supplies through OHA’s procurement program, and do not undertake work, as in the
installation of the material or equipment. All covered contracts executed after the
adoption of this policy must comply with this policy.

Goals:

All contractors undertaking Section 3 covered projects and Section 3 covered activities
on behalf of the Oakland Housing Authority are expected to meet the requirements of
Section 3. Any contractor (whether or not it meets the definition of a Section 3
business), shall demonstrate compliance with the "greatest extent feasible"
requirement of Section 3, must meet the numerical goals set forth below for providing
training, employment and contracting opportunities to Section 3 residents and Section 3
business concerns. In meeting the goals, contractors are to apply a system of priority
selection from among those Section 3 residents eligible pursuant to § 135.34, 24 CFR
Part 135:

First priority - residents of the development where the work is to be performed.
Second priority - other residents of Oakland Housing Authority properties.

Third prionity - other residents of Oakland who are participants of HUD
Youthbuild programs being carried out in the City of Oakland.

Fourth priority - other persons from the Oakland metropolitan area who meet the
definition of Section 3 resident contained in § 135.5 of 24 CFR Part 135.

Furthermore, for all construction contracts in excess of $100,000, contractors and their
subcontractors are required to utilize appropriate State-approved apprenticeship
programs that have graduated apprentices as a means to meet the Section 3
employment goals.

Employment:

All contractors will seek the greatest extent feasible to achieve a level of 30% of
all new hires to be low to very low-income residents of the Oakland metropolitan
area.

Preference for Section 3 business concerns:

It is OHA's policy to conduct all procurement transactions in a competitive manner.
Within this framework, preference shall be awarded to Section 3 business concerns
according to the following system:

Small Purchases:
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For Section 3 covered contracts aggregating no more than $100,000, the
Authority shall follow its small purchase procedures as outlined in its
procurement policy. Small Purchases require at least 3 competitive quotes.
Purchases under $2,000 (also known as Micro Purchases) do not require
competitive quotes.

Competitive (Sealed) Bids (IFBs): (/IFB=Invitation For Bids)

Where the Section 3 covered contract is to be awarded based upon the lowest
price, the contract shall be awarded to the qualified Section 3 business concern
with the lowest responsive quotation, if it is reasonable and no more than 10
percent higher than the quotation of the lowest responsive quotation from any
qualified source. If no responsive quotation by a qualified Section 3 business
concern is within 10 percent of the lowest responsive quotation from any
qualified source, the award shall be made to the source with the lowest
quotation.

1. Bids shall be solicited from all businesses (Section 3 business concerns and
non-Section 3 business concerns). An award shall be made to the qualified
Section 3 business concern with the highest priority ranking (as defined in 24
CFR Part 135) and with the lowest responsive bid if that bid:

A. is within the maximum total contract price established in the
Authority's budget for the specific project for which bids are being
taken; and

B. is not more than "X" higher than the total bid price of the lowest
responsive bid from any responsible bidder. "X" is determined as
follows:
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X = lesser of:

When the lowest responsive bid is less than $100,000 . . . .10% of that bid or
$9,000

When the lowest responsive bid is:

At least $100,000, but less than $200,000 . . . .9% of that bid or $16,000
At least $200,000, but less than $300,000 . . . .8% of that bid or $21,000
At least $300,000, but less than $400,000 . . . .7% of that bid or $24,000
At least $400,000, but less than $500,000 . . . .6% of that bid or $25,000
At least $500,000, but less than $1 million . . .5% of that bid or $40,000
At least $1 million, but less than $2 million. .4% of that bid or $60,000
At least $2 miillion, but less than $4 million. .3% of that bid or $80,000
At least $4 million, but less than $7 million. .2% of that bid or $105,000

$7 million or more . . . . 1 1/2% of the lowest responsive bid, with no dollar
limit.

2. If no responsive bid by a Section 3 business concern meets the
requirements of paragraph 1 of this section, the contract shall be awarded
to a responsible bidder with the lowest responsive bid.

3. In both paragraph 1 and 2 above, a bidder, to be considered as
responsible, must demonstrate compliance with the "greatest extent
feasible" requirement of Section 3.

Competitive Proposals (RFP)(RFP=Request For Proposals)

Where the Section 3 covered contract is to be awarded based on factors other
than price, a request for quotations shall be issued by developing the particulars
of the solicitation, including a rating system for the assignment of points to
evaluate the merits of each quotation. The solicitation shall identify all factors to
be considered, including price or cost. In accordance to 24CFR135, the rating
system shall provide for a range of 15 to 25 percent of the total number of
available rating points to be set aside for the provision of preference for section
3 business concerns. The purchase order shall be awarded to the responsible
firm whose quotation is the most advantageous, considering price and all other
factors specified in the rating systems.

Proposals from firms not demonstrating compliance with the "greatest extent
feasible" requirement of Section 3 shall not be considered responsible.
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In accordance to 24 CFR Part 135.36, Appendix Section l1(3)ii:

“(3) Procurement under the competitive proposals method of procurement
(Request for Proposals (RFP)).

(i) For contracts and subcontracts awarded under the competitive
proposals method of procurement (24 CFR 85.36(d)(3)), a Request
for Proposals (RFP) shall identify all evaluation factors (and their
relative importance) to be used to rate proposals.

(ii) (i) One of the evaluation factors shall address both the preference for
Section 3 business concemns and the acceptability of the strategy for
meeting the greatest extent feasible requirement (Section 3 strategy),
as disclosed in proposals submitted by all business concerns (section
3 and non-Section 3 business concemns). This factor shall provide for
a range of 15 to 25 percent of the total number of available points to
be set aside for the evaluation of these two components.”

(i)  With regard to the Section 3 strategy, the RFP shall require the
disclosure of the contractor’s Section 3 strategy to comply with the
Section 3 training and employment preference, or contracting
preference, or both, if applicable. A determination of the contractor’s
responsibility will include the submission of an acceptable Section 3
strategy. The contract award shall be made to the responsible firm
(either Section 3 or non-Section 3) whose proposal is determined
most advantageous, considering price and all other factors specified
in the RFP.

Other Provisions:

1. Federal labor standards requirements: Certain construction contracts are
subject to compliance with the requirement to pay prevailing wages
determined under Davis-Bacon Act (40 U.S.C. 276a--276a-7) and
implementing U.S. Department of Labor regulations in 29 CFR part 5.
Additionally, certain HUD-assisted rehabilitation and maintenance
activities on public and Indian housing developments are subject to
compliance with the requirement to pay prevailing wage rates, as
determined or adopted by HUD, to laborers and mechanics employed in
this work. Apprentices and trainees may be utilized on this work only to
the extent permitted under either Department of Labor regulations at 29
CFR part 5 or for work subject to HUD-determined prevailing wage rates,
HUD policies and guidelines.

2. A Section 3 business concern seeking a contract or a subcontract must
submit evidence to the recipient, contractor, or subcontractor (as
applicable), if requested, sufficient to demonstrate to the satisfaction of
the party awarding the contract that the business concern is responsible
and has the ability to perform successfully under the terms and conditions
of the proposed contract.
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OHA will ensure compliance with Section 3 requirements through efforts
that may include the following:

A

Requiring that contractors submit relevant documentation certifying
their eligibility for preference under the Section 3 program, and/or
demonstrating their compliance with Section 3 requirements.

Conducting ongoing Section 3 compliance review of applicable
contractors and take appropriate action when they are found to be
noncompliant with Section 3 requirements.

Refraining from entering into a contract with any contractor after
notification by HUD that the contractor has been found in violation
of Section 3 regulations.

Implementing procedures designed to notify Section 3 residents
about training and employment opportunities generated by Section
3 covered assistance and Section 3 business concerns about
contracting opportunities generated by Section 3 covered
assistance;

Notifying potential contractors for Section 3 covered projects
of the requirements of this part.

All OHA Section 3 covered contracts shall include the following clause set
forth in 24 CFR 135.38:

A.

The work to be performed under this contract is subject to the
requirements of Section 3 of the Housing and Urban Development
Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The
purpose of Section 3is to ensure that employment and other
economic opportunities generated by HUD assistance or HUD-
assisted projects covered by Section 3, shall, to the greatest extent
feasible, be directed to low- and very low-income persons,
particularly persons who are recipients of HUD assistance for
housing.

The parties to this contract agree to comply with HUD's regulations
in 24 CFR part 135, which implement Section 3. As evidenced by
their execution of this contract, the parties to this contract certify
that they are under no contractual or other impediment that would
prevent them from complying with the part 135 regulations.

The contractor agrees to send to each labor organization or
representative of workers with which the contractor has a collective
bargaining agreement or other understanding, if any, a notice
advising the labor organization or workers' representative of the
contractor's commitments under this Section 3 clause, and will
post copies of the notice in conspicuous places at the work site
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Definitions:

where both employees and for training and employment positions
can see the notice. The notice shall describe the Section 3
preference, shall set forth minimum number and job titles subject
to hire, availability of apprenticeship and training positions, the
qualifications for each; and the name and location of the person(s)
taking applications for each of the positions; and the anticipated
date the work shall begin.

The contractor agrees to include this Section 3 clause in every
subcontract subject to compliance with regulations in 24 CFR part
135,and agrees to take appropriate action, as provided in an
applicable provision of the subcontract or in this Section 3 clause,
upon a finding that the subcontractor is in violation of the
regulations in 24 CFR part 135. The contractor will not subcontract
with any subcontractor where the contractor has notice or
knowledge that the subcontractor has been found in violation of the
regulations in 24 CFR part 135.

The contractor will certify that any vacant employment positions,
including training positions, that are filled (1) after the contractor is
selected but before the contract is executed, and (2) with persons
other than those to whom the regulations of 24 CFR part 135
require employment opportunities to be directed, were not filled to
circumvent the contractor's obligations under 24 CFR part 135.

Noncompliance with HUD's regulations in 24 CFR part 135 may
result in sanctions, termination of this contract for default, and
debarment or suspension from future HUD assisted contracts.

The Oakland Housing Authority incorporates into this policy the definitions
contained in § 135.5 of 24 CFR Part 135 Further, the Oakland Housing Authority
makes no representation concerning interpretation and meaning of Section 3 of
the Housing Act of 1968, as amended, and of 24 CFR Part 135 beyond this
policy. It is recommended that interest parties refer directly to the law and
regulations for a complete understanding of their meaning.
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1. Bid Preparation and Submission

(a) Bidders are expected to examine the specifications, drawings,
all instructions, and, if applicable, the construction site (see also the
contract clause entitled Site Investigation and Conditions Affect-
ing the Work of the General Conditions of the Contract for Construc-
tion). Failure to do so will be at the bidders’ risk.

(b) All bids must be submitted on the forms provided by the Public
Housing Agency/Indian Housing Authority (PHA/IHA). Bidders shall
furnish all the information required by the solicitation. Bids must be
signed and the bidder's name typed or printed on the bid sheet and
each continuation sheet which requires the entry of information by
the bidder. Erasures or other changes must be initialed by the person
signing the bid. Bids signed by an agent shall be accompanied by
evidence of that agent's authority. (Bidders should retain a copy of
their bid for their records.)

(c) Bidders must submit as part of their bid a completed form HUD-
5369-A, “Representations, Certifications, and Other Statements of
Bidders.”

(d) Allbid documents shall be sealed in an envelope which shall be
clearly marked with the words “Bid Documents,” the Invitation for
Bids (IFB) number, any project or other identifying number, the
bidder's name, and the date and time for receipt of bids.

(e) Ifthis solicitation requires bidding on all items, failure to do so will
disqualify the bid. If bidding on all items is not required, bidders
should insert the words “No Bid” in the space provided for any item
on which no price is submitted.

(f) Unless expressly authorized elsewhere in this solicitation, alter-
nate bids will not be considered.

(g) Unless expressly authorized elsewhere in this solicitation, bids
submitted by telegraph or facsimile (fax) machines will not be
considered.

(h) If the proposed contract is for a Mutual Help project (as de-
scribed in 24 CFR Part 905, Subpart E) that involves Mutual Help
contributions of work, material, or equipment, supplemental informa-
tion regarding the bid advertisement is provided as an attachment to
this solicitation. :

2. Explanations and Interpretations to Prospective
Bidders

(a) Any prospective bidder desiring an explanation or interpretation
of the solicitation, specifications, drawings, etc., must request it at
least 7 days before the scheduled time for bid opening. Requests
may be oral or written. Oral requests must be confirmed in writing.
The only oral clarifications that will be provided will be those clearly
related to solicitation procedures, i.e., not substantive technical
information. No other oral explanation or interpretation will be
provided. Any information given a prospective bidder concerning
this solicitation will be furnished promptly to all other prospective
bidders as a written amendment to the solicitation, if that information
is necessary in submitting bids, or if the lack of it would be prejudicial
to other prospective bidders.

(b) Any information obtained by, or provided to, a bidder other than
by formal amendment to the solicitation shall not constitute a change
to the solicitation.

3. Amendments to Invitations for Bids

(a) If this solicitation is amended, then all terms and conditions
which are not modified remain unchanged.

(b) Bidders shall acknowledge receipt of any amendment to this
solicitation (1) by signing and returning the amendment, (2) by
identifying the amendment number and date on the bid form, or (3)
by letter, telegram, or facsimile, if those methods are authorized in
the solicitation. The PHA/IHA mustreceive acknowledgement by the
time and at the place specified for receipt of bids. Bids which fail to
acknowledge the bidder’s receipt of any amendment witl resuit in the
rejection of the bid if the amendment(s) contained information which
substantively changed the PHA’s/IHA’s requirements.

(c) Amendments will be on file in the offices of the PHA/IHA and the
Architect at least 7 days before bid opening.

4. Responsibility of Prospective Contractor

(a) The PHA/IHA will award contracts only to responsible prospec-
tive contractors who have the ability to perform successfully under
the terms and conditions of the proposed contract. In determining
the responsibility of a bidder, the PHA/IHA will consider such matters
as the bidder’s:

(1) Integrity;
(2) Compliance with public policy;
(3) Record of past performance; and

(4) Financial and technical resources (including construction
and technical equipment).

(b) Before a bid is considered for award, the bidder may be re-
quested by the PHA/IHA to submit a statement or other documenta-
tion regarding any of the items in paragraph (a) above. Failure by the
bidder to provide such additional information shall render the bidder
nonresponsible and ineligible for award.
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5. Late Submissions, Modifications, and Withdrawal of Bids

(a) Any bid received at the place designated in the solicitation after
the exact time specified for receipt will not be considered unless itis
received before award is made and it:

(1) Was sent by registered or certified mail not later than the
fifth calendar day before the date specified for receipt of offers (e.g.,
an offer submitted in response to a solicitation requiring receipt of
offers by the 20th of the month must have been mailed by the 15th);

(2) Was sent by mail, or if authorized by the solicitation, was
sent by telegram or via facsimile, and itis determined by the PHA/IHA
that the late receipt was due solely to mishandling by the PHA/IHA
after receipt at the PHA/IHA; or

(3) Was sent by U.S. Postal Service Express Mail Next Day
Service - Post Office to Addressee, not later than 5:00 p.m. at the
place of mailing two working days prior to the date specified for
receipt of proposals. The term “working days” excludes weekends
and observed holidays.

(b) Any modification or withdrawal of a bid is subject to the same
conditions as in paragraph (a) of this provision.

(c) The only acceptable evidence to establish the date of mailing of
a late bid, modification, or withdrawal sent either by registered or
certified mail is the U.S. or Canadian Postal Service postmark both
on the envelope or wrapper and on the original receipt from the U.S.
or Canadian Postal Service. Both postmarks must show a legible
date or the bid, modification, or withdrawal shall be processed as if
mailed late. “Postmark® means a printed, stamped, or otherwise
placed impression (exclusive of a postage meter machine impres-
sion) that is readily identifiable without further action as having been
supplied and affixed by employees of the U.S. or Canadian Postal
Service on the date of mailing. Therefore, bidders should requestthe
postal clerk to place a hand cancellation bull’s-eye postmark on both
the receipt and the envelope or wrapper.

(d) The only acceptable evidence to establish the time of receipt at the
PHA/IHA is the time/date stamp of PHA/IHA on the proposal wrapper or
other documentary evidence of receipt maintained by the PHA/IHA.

(e) The only acceptable evidence to establish the date of mailing of
a late bid, modification, or withdrawal sent by Express Mail Next Day
Service-Post Office to Addressee is the date entered by the post
office receiving clerk on the “Express Mail Next Day Service-Post
Office to Addressee” label and the postmark on both the envelope or
wrapper and on the original receipt from the U.S. Postal Service.
“Postmark” has the same meaning as defined in paragraph (c) of this
provision, excluding postmarks of the Canadian Postal Service.
Therefore, bidders should request the postal clerk to place a legible
hand cancellation bull’s eye postmark on both the receipt and Failure
by a bidder to acknowledge receipt of the envelope or wrapper.

(f) Notwithstanding paragraph (a) of this provision, a late modifica-
tion of an otherwise successful bid that makes its terms more
favorable to the PHA/IHA will be considered at any time it is received
and may be accepted.

(g) Bids may be withdrawn by written notice, or if authorized by this
solicitation, by telegram (including mailgram) or facsimile machine
transmission received at any time before the exact time set for
opening of bids; provided that written confirmation of telegraphic or
facsimile withdrawals over the signature of the bidder is mailed and
postmarked prior to the specified bid opening time. A bid may be
withdrawn in person by a bidder or its authorized representative if,
before the exacttime set for opening of bids, the identity of the person
requesting withdrawal is established and the person signs a receipt
for the bid.

6. Bid Opening

All bids received by the date and time of receipt specified in the
solicitation will be publicly opened and read. The time and place of
opening will be as specified in the solicitation. Bidders and other
interested persons may be present.

7. Service of Protest
(a) Definitions. As used in this provision:

“Interested party” means an actual or prospective bidder whose
direct economic interest would be affected by the award of the
contract.

“Protest” means a written objection by an interested party to this
solicitation or to a proposed or actual award of a contract pursuant
to this solicitation.

(b) Protests shall be served on the Contracting Officer by obtaining
written and dated acknowledgement from —

[Contracting Officer designate the official or location where a protest
may be served on the Contracting Officer]

(c) All protests shall be resclved in accordance with the PHA’s/
IHA’s protest policy and procedures, copies of which are maintained
at the PHA/IHA.

8. Contract Award

(a) The PHA/IHA will evaluate bids in response to this solicitation
without discussions and will award a contract to the responsible
bidder whose bid, conforming to the solicitation, will be most advan-
tageous to the PHA/IHA considering only price and any price-related
factors specified in the solicitation.

(b) If the apparent low bid received in response to this solicitation
exceeds the PHA’s/IHA’s available funding for the proposed contract
work, the PHA/IHA may either accept separately priced items (see
8(e) below) or use the following procedure to determine contract
award. The PHA/IHA shall apply in turn to each bid (proceeding in
order from the apparent low bid to the high bid) each of the separately
priced bid deductible items, if any, in thelr priority order set forth in
this solicitation. If upon the application of the first deductible item to
all initial bids, a new low bid is within the PHA's/IHA’s available
funding, then award shall be made to that bidder. If no bid is within
the available funding amount, then the PHA/IHA shall apply the
second deductible item. The PHA/IHA shall continue this process
until an evaluated low bid, if any, is within the PHA's/IHA’s available
funding. If upon the application of all deductibles, no bid is within the
PHA’s/IHA’s available funding, or if the solicitation does not request
separately priced deductibles, the PHA/IHA shall follow its written
policy and procedures in making any award under this solicitation.

(c) Inthe case of tie low bids, award shall be made in accordance
with the PHA’s/IHA’s written policy and procedures.

(d) The PHA/IHA may reject any and all bids, accept other than the
lowestbid (e.g., the apparent low bid is unreasonably low), and waive
informalities or minor irregularities in bids received, in accordance
with the PHA’s/IHA’s written policy and procedures.
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(e) Unless precluded elsewhere in the solicitation, the PHA/IHA
may accept any item or combination of items bid.

() The PHA/IHA may reject any bid as nonresponsive if it is
materially unbalanced as to the prices for the various items of work
to be performed. A bid is materially unbalanced when it is based on
prices significantly less than cost for some work and prices which are
significantly overstated for other work.

(g) Awritten award shall be fumished to the successful bidder within
the period for acceptance specified in the bid and shall result in a
binding contract without further action by either party.

9. Bid Guarantee (applicable to construction and equip-
ment contracts exceeding $25,000)

All bids must be accompanied by a negotiable bid guarantee which
shall not be less than five percent (5%) of the amount of the bid. The
bid guarantee may be a certified check, bank draft, U.S. Government
Bonds at par value, or a bid bond secured by a surety company
acceptable to the U.S. Government and authorized to do business in
the state where the work is to be performed. In the case where the
work under the contract will be performed on an Indian reservation
area, the bid guarantee may also be an irrevocable Letter of Credit
(see provision 10, Assurance of Completion, below). Certified
checks and bank drafts must be made payable to the order of the
PHA/IHA. The bid guarantee shall insure the execution of the
contract and the furnishing of a method of assurance of completion
by the successful bidder as required by the solicitation. Failure to
submit a bid guarantee with the bid shalt result in the rejection of the
bid. Bid guarantees submitted by unsuccessful bidders will be
returned as soon as practicable after bid opening.

10. Assurance of Completion

(a) Unless otherwise provided in State law, the successful bidder
shall furnish an assurance of completion prior to the execution of any
contract under this solicitation. This assurance may be [Contracting
Officer check applicable items] —

[ 1 (1) a performance and payment bond in a penal sum of 100
percent of the contract price; or, as may be required or permitted by
State law;

[ 1 (2) separate performance and payment bonds, each for 50
percent or more of the contract price;

[ ] (3) a 20 percent cash escrow;
[ 1 (4) a 25 percentirrevocable letter of credit; or,

[ ] (5) an irrevocable letter of credit for 10 percent of the total
contract price with a monitoring and disbursements agreement with
the IHA (applicable only to contracts awarded by an IHA under the
Indian Housing Program).

(b) Bonds must be obtained from guarantee or surety companies
acceptable to the U.S. Government and authorized to do business in
the state where the work is to be performed. Individual sureties will
not be considered. U.S. Treasury Circular Number 570, published
annually in the Federal Register, lists companies approved to act as
sureties on bonds securing Government contracts, the maximum
underwriting limits on each contract bonded, and the States in which
the company is licensed to do business. Use of companies listed in
this circular is mandatory. Copies of the circular may be downloaded
on the U.S. Department of Treasury website http://
www.fms.treas.gov/c570/index.html, or ordered for a minimum fee
by contacting the Government Printing Office at (202) 512-2168.

(c) Each bond shall ciearly state the rate of premium and the total
amount of premium charged. The current power of attorney for the
person who signs for the surety company must be attached to the
bond. The effective date of the power of attorney shall not precede
the date of the bond. The effective date of the bond shall be on or after
the execution date of the contract.

(d) Failure by the successful bidder to obtain the required assur-
ance of completion within the time specified, or within such extended
period as the PHA/IHA may grant based upon reasons determined
adequate by the PHA/IHA, shall render the bidder ineligible for
award. The PHA/IHA may then either award the contract to the next
lowest responsible bidder or solicit new bids. The PHA/IHA may
retain the ineligible bidder's bid guarantee.

11. Preconstruction Conference (applicable to construction
contracts)

After award of a contract under this solicitation and prior to the start
of work, the successful bidder will be required to attend a
preconstruction conference with representatives of the PHA/IHA and
its architect/engineer, and other interested parties convened by the
PHA/IHA. The conference will serve to acquaint the participants with
the general plan of the construction operation and all other require-
ments of the contract (e.g., Equal Employment Opportunity, Labor
Standards). The PHA/IHA will provide the successful bidder with the
date, time, and place of the conference.

12. indian Preference Requirements (applicable only if
this solicitation is for a contract to be performed on a
project for an Indian Housing Authority)

(a) HUD has determined that the contract awarded under this
solicitation is subject to the requirements of section 7(b) of the Indian
Self-Determination and Education Assistance Act (25 U.S.C. 450e(b)).
Section 7(b) requires that any contract or subcontract entered into for
the benefit of Indians shall require that, to the greatest extent feasible

(1) Preferences and opponrtunities for training and employment
(other than core crew positions; see paragraph (h) below) in connec-
tion with the administration of such contracts or subcontracts be
given to qualified “Indians.” The Act defines “Indians® to mean
persons who are members of an Indian tribe and defines “Indian
tribe” to mean any Indian tribe, band, nation, or other organized
group or community, including any Alaska Native village or regional
or village corporation as defined in or established pursuant to the
Alaska Native Claims Settlement Act, which is recognized as eligible
for the special programs and services provided by the United States
to Indians because of their status as Indians; and,

(2) Preference in the award of contracts or subcontracts in
connection with the administration of contracts be given to Indian
organizations and to Indian-owned economic enterprises, as de-
fined in section 3 of the Indian Financing Act of 1974 (25 U.S.C.
1452). That Act defines “economic enterprise” to mean any Indian-
owned commercial, industrial, or business activity established or
organized for the purpose of profit, except that the Indian ownership
must constitute not less than 51 percent of the enterprise; “Indian
organization” to mean the governing body of any Indian tribe or entity
established or recognized by such governing body; “Indian” to mean
any person who is a member of any tribe, band, group, pueblo, or
community which is recognized by the Federal Government as
eligible for services from the Bureau of Indian Affairs and any
“Native” as defined in the Alaska Native Claims Settlement Act; and
Indian “tribe” to mean any Indian tribe, band, group, pueblo, or
community including Native villages and Native groups (including
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corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is recog-
nized by the Federal Government as eligible for services from the
Bureau of Indian Affairs.

(b) (1) The successfut Contractor under this solicitation shall com-
ply with the requirements of this provision in awarding all subcon-
tracts under the contract and in providing training and employment
opportunities.

(2) A finding by the IHA that the contractor, either (i) awarded
a subcontract without using the procedure required by the IHA, (ii)
falsely represented that subcontracts would be awarded to Indian
enterprises or organizations; or, (iii) failed to comply with the
contractor's employment and training preference bid statement shall
be grounds for termination of the contract or for the assessment of
penalties or other remedies.

(c) If specified elsewhere in this solicitation, the IHA may restrict the
solicitation to qualified Indian-owned enterprises and Indian organi-
zations. If two or more (or a greater number as specified elsewhere
in the solicitation) qualified Indian-owned enterprises or organiza-
tions submit responsive bids, award shall be made to the qualified
enterprise or organization with the lowest responsive bid. If fewer
than the minimum required number of qualified Indian-owned enter-
prises or organizations submit responsive bids, the IHA shall reject
all bids and readvertise the solicitation in accordance with paragraph
(d) below.

(d) If the IHA prefers not to restrict the solicitation as described in
paragraph (c) above, or if after having restricted a solicitation an
insufficient number of qualified Indian enterprises or organizations
submit bids, the IHA may advertise for bids from non-Indian as well
as Indian-owned enterprises and Indian organizations. Award shall
be made to the qualified Indian enterprise or organization with the
lowest responsive bid if that bid is -

(1) Within the maximum HUD-approved budget amount estab-
lished for the specific project or activity for which bids are being
solicited; and

(2) Nomore thanthe percentage specifiedin 24 CFR 905.175(c)
higher than the total bid price of the lowest responsive bid from any
qualified bidder. If no responsive bid by a qualified Indian-owned
economic enterprise or organization is within the stated range of the
total bid price of the lowest responsive bid from any qualified
enterprise, award shall be made to the bidder with the lowest bid.

(e) Bidders seeking to qualify for preference in contracting or
subcontracting shall submit proof of Indian ownership with their bids.
Proof of Indian ownership shall include but not be limited to:

(1) Certtification by a tribe or other evidence that the bidder is
an Indian. The IHA shall accept the certification of a tribe that an
individual is a member.

(2) Evidence such as stock ownership, structure, manage-
ment, control, financing and salary or profit sharing arrangements of
the enterprise.

() (1) Al bidders must submit with their bids a statement describ-
ing how they will provide Indian preference in the award of subcon-
tracts. The specific requirements of that statement and the factors
to used by the IHA in determining the statement’s adequacy are
included as an attachment to this solicitation. Any bid that fails to
include the required statement shall be rejected as nonresponsive.
The IHA may require that comparable statements be provided by
subcontractors to the successful Contractor, and may require the
Contractor to reject any bid or proposal by a subcontractor that fails
to include the statement.

(2) Bidders and prospective subcontractors shall submit a
certification (supported by credible evidence) to the IHA in any
instance where the bidder or subcontractor believes itis infeasible to
provide Indian preference in subcontracting. The acceptance or
rejection by the IHA of the certification shall be final. Rejection shall
disqualify the bid from further consideration.

(9) Allbidders must submit with their bids a statement detaiting their
employment and training opportunities and their plans to provide
preference to Indians in implementing the contract; and the number
or percentage of Indians anticipated to be employed and trained.
Comparable statements from all proposed subcontractors must be
submitted. The criteria to be used by the IHA in determining the
statement(s)’s adequacy are included as an attachment to this
solicitation. Any bid that fails to include the required statement(s), or
that includes a statement that does not meet minimum standards
required by the IHA shall be rejected as nonresponsive.

(h) Core crew employees. A core crew employee is an individual
who is a bona fide employee of the contractor at the time the bid is
submitted; or an individual who was not employed by the bidder atthe
time the bid was submitted, but who is regularly empioyed by the
bidder in a supervisory or other key skilled position when work is
available. Bidders shall submit with their bids a list of all core crew
employees.

(i) Preference in contracting, subcontracting, employment, and
training shall apply not only on-site, on the reservation, or within the
IHA's jurisdiction, but also to contracts with firms that operate outside
these areas (e.g., employment in modular or manufactured housing
construction facilities).

(i) Bidders should contact the IHA to determine if any additional
local preference requirements are applicable to this solicitation.

(k) The IHA [ ] does [ ] does not [Contracting Officer check
applicable box] maintain lists of Indian-owned economic enterprises
and Indian organizations by specialty (e.g., plumbing, electrical,
foundations), which are available to bidders to assist them in meeting
their responsibility to provide preference in connection with the
administration of contracts and subcontracts.
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1. Preparation of Offers

(a) Ofterors are oxpected to examine the statement of work, the
proposed contract terms and condtions, and all instructions. Faliure
to do so will be at the offeror's risk.

(b) Each offeror shall furnish the information required by the solicita-
tion. The offeror shall sign the offer and print or type its name on the
cover sheet and each continuation sheet on which it makes an entry.
Erasures or other changes must be initialed by the person signing the
offer. Offers signed by an agent shall be accompanied by evidence of
that agent's authority, unless that evidence has been previously
fumished to the HA.

(c) Offers for services other than those specitied will not be consid-
ered.

2. Submission of Offers

(a) Offters and modifications thereof shall be submitted in sealed
envelopes or packages (1) addressed to the office specified in the
solicitation, and (2) showing the time specified for receipt, the solicita-
tion number, and the name and address of the offeror.

(b) Telegraphic offers will not be considered unless authorized by the
solicitation; however, offers may be modified by written or telegraphic
notice.

(c) Facsimile offers, modifications or withdrawals will not be consid-
ered unless authorized by the solicitation.

3. Amendments to Solicitations

(a) If this solicitation is amended, then all terms and conditions which
are not modified remain unchanged.

(b) Offerors shalil acknowledge receipt of any amendments to this
soliciiation by
(1) signing and returning the amendment;
(2) identifying the amendment number and date in the space
provided for this purpase on the form for submitting an offer,
(3) Istter or telegram, or
(4) facsimile, if facsimile offers are authorized in the solicitation.
The HA/HUD must receive the acknowiedgment by the time
specitied for receipt of offers.

4. Explanation to Prospective Offerors

Any prospective offeror desifing an explanation or interpratation of the
solicitation, statement of work, etc., must request it in writing soon
enough to allow a reply to reach all prospective offerors before the
submission of their offers. Oral explanations or instructions given
before the award of the contract will not be binding. Any Information
given to a prospective offeror conceming a solicitation willbe fumished
promptly to all other prospective offerors as an amendment of the
solicitation, if that information is necessary in submitting offers or ifthe
lack of it would be prejudicial to any other prospective offerors.

5. Responsibiiity ot Prospective Contractor

{(a) The HA shall award a contract only to a responsible prospective
contractor who is able to perform successtully under the terms and
conditions of the proposed contract. To be determined responsible,
a prospective contractor must -
(1) Have adequate financial resources to perform the contract, or
the ability to obtain them;

(2) Have a satistactory performance record;

(3) Have a satistactory record of integrity and business ethics;

(4) Have a satisfactory record of compliance with public policy
‘(e.g.. Equal Employment Opportunity); and

(5) Nothavebsen suspended, debarred, or atherwise determined
to be ineligible for award of contracts by the Department of
Housing and Urban Development or any other agency of the
U.S. Government. Current lists ot ineligible contractors are
avallable for inspection at the HA/HUD.

(b) Before an offer is considered for award, the offeror may be
requested by the HA to submit a statement or other documentation
regarding any of the foregoing requirements. Fallure by the offeror to
provide such additional information may render the offeror ineligible for
award.

6. Late Submissions, Modifications, and Withdrawal of Offers

(a) Any offer received at the place designated in the solicitation after
the exact time specified for receipt will not be considered unless it is
received before award is made and it -

(1) Was sent by registered or certified maii not later than the fifth
calendar day before the date specified for receipt of offers
(e.g., an offer submitted in response to a solicitation requiring
receipt of offers by the 20th of the month must have been
mailed by the 15th);

(2) Was sent by mail, or if authorized by the solicitation, was sent
by telegram or via facsimile, and it is determined by the HA/
HUD that the late receipt was due solely to mishandling by the
HA/MHUD after receipt at the HA;

(3) Was sent by U.S. Postal Service Express Mail Next Day
Service - Post Office to Addressee, not later than 5:00 p.m. at
the place of mailing two working days prior to the date specified
for receipt of proposals. The term “working days” excludes
weekends and U.S. Federal holidays; or

(4) is the only offer recsived.

{b) Any modification of an offer, except a modification resulting from
the HA's request for “best and final” offer (if this soficitation Is a request
for proposals), is subject to the same conditions as in subparagraphs
(a)(1), (2), and (3) of this provision,

(c) A modification resulting from the HA's request for “best and final”
offer received after the time and date specitied in the request will not
be considerad unless received before award and the late receipt isdue
solely to mishandling by the HA after receipt at the HA.

(d) The only acceptable evidence to establish the date of mailing of a
late offer, modification, or withdrawal semt either by registered or
centified mailis the U.S. or Canadian Postal Service postmark both on
the envelope or wrapper and on the original receipt from the U.S. or
Canadian Postal Service. Both postmarks must show a legibie date
or the offer, modification, or withdrawal shall be processed as if mailed
late. “Postmark® means a printed, stamped, or otherwise placed
impression (exclusive of a postage meter machine impression) that is
readily identifiable without further action as having been suppiied and
affixed by employees of the U.S. or Canadian Postal Service on the
date of mailing. Therefore, offerors should request the postal clerk to
place a hand cancellation bull's-eye postmark on both the receipt and
the envelope or wrapper.

(e) Theonly acceptable evidence to establish the time of receipt atthe
HA is the time/date stamp of HA on the offer wrapper or other
documentary evidence of receipt maintained by the HA.

Previous edition is obsolete
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(f) The only acceptable avidence to establish the date of mailing of a
late offer, modification, or withdvawal sent by Express Mail Next Day
Service-Post Office to Addressee is the date entered by the post office
receiving clerk on the "Express Mail Next Day Service-Post Cffice to
Addressee” label and the postmark on both the envelope or wrapper
and on the original receipt from the U.S. Postal Service. "Postmark™
has the same meaning as defined in paragraph (c) of this provision,
excluding postmarks of the Canadian Postal Service. Therefore,
offerors should request the postal clerk to place a legible hand
cancellation bull's eye postmark on bath the receipt and the envelope
of wrapper.

(g) Notwithstanding paragraph (a) of this provision, a iate modification
of an otherwise successful offer that makes its terms more favorable
to the HA will be considered at any time & is received and may be
accepted. .

(h) If this solicitation is a request for proposais, proposals may be
withdrawn by written notice, or if authorized by this solicitation, by
telegram (including mailgram) or facsimile machine transmission
received at any time before award. Proposals may be withdrawn in
person by a offeror or its authorized representative if the identity of the
person requesting withdrawal is established and the person signs a
receipt for the offer before award. [f this solicitation is an invitation for
bids, bids may be withdrawn at any time prior to bid opening.

7. Contract Award

(a) The HA will award a contract resulting from this solicitation to the
responsible offeror whose offer conforming to the solicitation will be
most advantageous tothe HA, cost or price and other factors, specified
elsewhere [n this solicitation, considered.

(b) The HA may
(1) reject any or all offers if such action Is in the HA's interest,
(2) accept other than the lowest offer,
(3) waive informalities and minor Irregularities in offers received,
and (4) award more than one contract for all or part of the
requirements stated.

(c) 1f this solicitation is a request for proposals, the HA may award a
contract on the basis of initial offers received, without discussions.
Therefore, each initial offer shouldcontainthe offeror's bestterms from
a cost or price and technical standpoint.

(d) A written award or acceptance of offer mailed or otherwise
fumished to the succassful offeror within the time for acceptance
specified in the offer shall result in a binding contract without further
action by efther party. if this solicttation is a request for proposals,
befora the offer's specified expiration time, the HA may accept an offer,
whether or not there are negotiations after its receipt, unless awritten
notice of withdrawal is received befare award. Negotiations conducted
after receipt of an offer do not constitute a rejection or counteroffer by
the HA.

(e) Neither financial data submitted with an offer, nor representations
conceming facilities or financing, will form a part of the resuiting
contract.

8. Service of Protest

Any protest against the award of a contract pursuant to this solicitation
shall be served on the HA by abtaining written and dated acknowledg-
ment of receipt from the HA at the address shown on the cover of this
solicitation. The determination of the HA with regard to such protest
or to procsed to award notwithstanding such protest shall be final
unless appealed by the protestor.

9. Offer Submission

Ofters shall be submitted as follows and shali be enclosed in a sealed
envelope and addressed to the office specified in the solicitation. The
proposal shall show the hour and date specified in the solicitation
for recelpt, the solicitation number, and the name and address of
the offeror, on the tace of the envelope.

It is very important that the ofter be properly identified on the face
of the envelope as set forth above in order to insure that the date and
time of receipt is stamped on the face of the offer envelope. Recalving
procedures are: date and time stamp those envelopes identified as
proposals and defiver them immediately to the appropriate contracting
official, and only date stamp those envelopes which do not contain
identification of the contents and deliver them to the appropriate
procuring activity only through the routine mail delivery procedure.

[Describe bid or proposal preparation instructions hera:}

Previous edition is obsolete
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EXHIBIT M

Sample Contract

IFB #14-007 Rental Assistance
Demonstration (RAD) Physical
Condition Assessment (RPCA)
Report



SAMPLE CONTRACT
WITH
NAME OF CONSULTANT

CONTRACT INFORMATION

CONTRACT #:

CONTRACT PERIOD:

OPTION TERMS (if applicable):

CONTRACT AMOUNT:

OTHER INFORMATION

BOARD RESOLUTION # AND
DATE: (if applicable/ > $50,000)

PURCHASE ORDER #: (i
applicable)

EXHIBITS

Scope of Services

Price Proposal

Section 3 Clause

HUD Form 5370-C

moomr

Insurance Requirements




CONSULTANT AGREEMENT
This CONSULTANT CONTRACT ("Contract") is entered into as of [Date], by and
between the OAKLAND HOUSING AUTHORITY, a public body, corporate and politic
(the "Authority"), and [Enter Consultant Name] ("Contractor").
RECITALS

A. Whereas, the Authority has retained Contractor to provide consulting services,

NOW, THEREFORE, the Authority and the Contractor agrée as follows:

SCOPE OF SERVICES

Contractor shall provide the services described on Exhibit A, "Scope of Services."

TIME OF PERFORMANCE

The term of this Contract shall begin on [starting date] and end on [Contract ending
date].
Contractor's Schedule of Performance is set forth on Exhibit A.

Contractor will begin work within (__) days after receipt of an Authority
Notice to Proceed. _
Time for completion of this Contract will be (__) days after receipt of an

Authority Notice to Proceed to the Contractor.

COMPENSATION AND METHOD OF PAYMENT

A. Compensation. The maximum amount payable under this Contract is
Dollars ($ ).
B. Taxes. No payroll or employment taxes of any kind will be withheld or paid by

Authority on behalf of Contractor. Authority will not treat Contractor as an employee
with respect to the contract services for any purpose, including federal and state tax
purposes. Contractor understands and agrees that it is Contractor's responsibility to
pay all taxes required by law, including self-employment social security tax. Authority
will issue an IRS 1099 Form, or other appropriate tax reporting document, to Contractor
for the Contract services.

C. Benefits. Contractor will not be eligible for, and will not participate in, any health,
pension, or other benefit of Authority which exists solely for the benefit of Authority
employees during the Contract Term.



D. Billings. Billings are to be directed to:
Accounts Payable
Finance Department
Oakland Housing Authority
1619 Harrison Street
Oakland, CA 94612
Attention: Finance Director

NO PERSONAL LIABILITY

No member, official or employee of the Authority shall be liable personally to Contractor
or any successor in interest in the event of any default or breach by the Authority or for
any amount which may become due to Contractor or any successor or on any obligation
under the terms of this Contract.

ASSIGNMENT OF CONTRACT

Contractor shall not assign this Contract, or any part thereof, without the prior express
written consent of the Authority.

STANDARD OF PERFORMANCE

The work provided hereunder shall be performed and completed in an accurate and
professional manner. All services shall be performed in the manner and according to
the standards observed by the competent practitioner of the profession in which
Contractor and any subcontractors are engaged.

HUD REQUIREMENTS

Contractor agrees to comply with all applicable HUD requirements, including but not
limited to the Section 3 Clause, attached hereto as Exhibit C and HUD Form 5370-C
(10/2006), attached hereto as Exhibit D. In the event there is a conflict between this
Contract and the HUD requirements set forth in Exhibits C and D, the HUD
requirements shall prevail.



INDEMNIFICATION

Contractor shall defend, hold harmless and indemnify the Authority, and its respective
commissioners, members, officers, agents and employees of and from all claims, loss,
damage, injury, actions, causes of action and liability of every kind, nature and
description directly or indirectly arising out of or connected with the performance of this
Contract and any of Contractor's operations or activities related thereto, excluding the
willful misconduct or the gross negligence of the person or entity seeking to be
defended, indemnified or held harmless.

INDEPENDENT CONTRACTOR

Contractor hereby declares that it is engaged in an independent business and agrees to
perform its services as an independent contractor and not as the agent or employee of
the Authority. Contractor has and hereby retains the right to exercise full control and
supervision of the services and work to be provided under this Contract and full control
over the employment, direction, compensation and discharge of all persons assisting it
in the performance of the services and work hereunder. Contractor agrees to be solely
responsible for all matters relating to payment of employees, including, but not limited
to, compliance with all federal, state and local payroll tax and withholding requirements,
workers' compensation requirements and all regulations governing such matters.
Contractor agrees to be solely responsible for its own acts and those of its subordinates
and employees during the term of this Contract.

INSURANCE

Contractor must comply with OHA's "Insurance Requirements for Consultants"
attached hereto as Exhibit E. '



RECORDS, REPORTS AND AUDITS

A. Records

(1) Records shall be established and maintained in accordance with Authority
requirements, and U.S. Department of Housing and Urban Development ("HUD")
requirements with respect to all matters covered by this Contract. Except as
otherwise authorized by the Authority, such records shall be maintained for a
period of four (4) years from the date of the termination of the Contract; except
that records that are the subject of audit findings shall be retained for four (4)
years or until such audit findings have been resolved, whichever is later.

(2) All costs shall be supported by properly executed payrolls, time records,
invoices, contracts, vouchers or other official documentation evidencing in proper
detail the nature and propriety of the charges. All checks, payrolls, invoices,
contracts, vouchers, orders or other accounting documents pertaining in whole or
in part to this Contract shall be clearly identified and readily accessible.

B. Reports and Information
At such times and in such forms as the Authority may require, there shall be
furnished to the Authority or its designated representative such statements,

records, reports, data and information as the Authority may request pertaining to
matters covered by this Contract.

CONFLICTS

No employee, agent, contractor, officer or official of the Authority who exercises any
functions or responsibilities with respect to this Contract or who is in a position to
participate in a decision-making process or gain inside information with regard to it, shall
obtain a personal or financial interest in or benefit from any contract, subcontract or
agreement with respect thereto, or the proceeds thereunder, either for himself or herseif
or for those with whom they have family or business ties, during his or her tenure or for
one (1) year thereafter. The term "contractor" also includes the employees, officers
(including board members), agents and subcontractors of a Contractor under this
Contract. In order to carry out the purposes of this section, Contractor shall incorporate,
or cause to be incorporated, in all contracts and subcontracts relating to activities
pursuant to this Contract, a provision similar to that of this section.

CONFIDENTIALITY/PROPERTY OF AUTHORITY

All of the reports, information, data or other materials prepared or assembled by
Contractor under this Contract, including Contractor's opinions and conclusions based
upon such items, are confidential. Contractor agrees that such reports, information,
opinions or conclusions shall not be made available to or discussed with any individual
or organization, including the news media, without the prior written approval of the



Authority. Unless otherwise stated in the Scope of Services, all such reports,
information, data or other materials and work product shall become the property of the
Authority.

COMPLIANCE WITH CALIFORNIA GOVERNMENT CODE

It is understood and agreed that Contractor shall comply with California Government
Code Section 7550. Government Code Section 7550 provides in part that when the
total cost for work performed for a local Authority by nonemployees of such Authority
exceed Five Thousand Dollars ($5,000), any document or written report prepared in
whole or in part by nonemployees for such Authority shall contain, in a separate section,
the numbers and dollar amount of all contracts and subcontracts relating to the
preparation of such document or written report.

NONDISCRIMINATION, EQUAL EMPLOYMENT OPPORTUNITY AND MINORITY
AND WOMAN-OWNED BUSINESS ENTERPRISES

A. There shall be no discrimination against or segregation of any person, or group
of persons, on account of race, color, religion, creed, national origin or ancestry, sex,
gender identity, age, marital or domestic partner status, sexual orientation or disability
(including HIV or AIDS status) in the performance of this Contract. Contractor will
ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, creed, national origin or
ancestry, sex, gender identity, age, marital or domestic partner status, sexual
orientation or disability (including HIV or AIDS status). Such action shall include, but not
be limited to, the following: employment, upgrading, demotion, or transfer; recruitment
or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; selection for training, including apprenticeship; and provision of any
services or accommodations to clients or the general public.

B. Contractor will, in all solicitations or advertisements for employees placed by it or
on its behalf, state it is an equal opportunity employer.

C. Contractor will cause the foregoing provisions to be inserted in all subcontracts
for any work covered by this Contract so that such provisions will be binding upon each
subcontractor, provided that the foregoing provisions shall not apply to contracts or
subcontracts for standard commercial supplies or raw materials.

D. Contractor shall provide al services to the public under this Contract in facilities
that are accessible to persons with disabilities as required by state and federal law.

TERMINATION

Authority may, by written notice, at any time prior to the completion of the term,
terminate this Contract for any reason, including, but not limited to, convenience of
Authority, default by the Contractor, or circumstances beyond the control of the



Contractor. In the event of such termination, Authority shall compensate the Contractor
for work completed to the satisfaction of Authority as of the date of such notice or the
date of termination specified in and directed by such notice. Upon payment of the
amount due, Authority shall be under no further obligation to the Attorney, financial or
otherwise.

MISCELLANEOUS PROVISIONS

A Notices. All notices, demands, consents, or approvals required under this
Contract shall be in writing and shall be deemed given when delivered personally, by
Email, or by facsimile transmission or three (3) business days after being deposited in
the U.S. Mail, first class postage prepaid, return receipt requested, addressed as
follows:

If to the Authority: Oakland Housing Authority
1619 Harrison Street
Oakland, CA 94612
Contact Name:
Email:
Phone/Fax:

If to Contractor: [name]
[mailing address]
Attention: [contact]
Email:
Phone/Fax:

or to such other addresses as the parties may designate by notice as set forth above.
B. Time of Performance

(1) Time is of the essence in the performance of all the terms and conditions of this
Contract.

(2)  All performance and cure periods expire at 5:00 p.m., Oakland, California, time,
on the applicable date.

(3) A performance or cure date which otherwise would be a Saturday, Sunday or

Authority holiday shall be extended to the next Authority working day.

C. Successors and Assigns. This Contract shall be binding upon and inure to the
benefit of the successors and assigns of the Authority and the Contractor. Where the
term "Contractor” or "Authority" is used in this Contract, it shall mean and include their
respective successors and assigns; provided, however, that the Authority shall have no
obligation under this Contract to, nor shall any benefit of this Contract accrue to, any



unapproved successor or assign of Contractor where Authority approval of a successor
or assign is required by this Contract.

D. Modification, Waiver and Amendment. Any modification, waiver or amendment
of any of the provisions of this Contract must be in writing and signed by both the
Authority and Contractor.

E. Entire Contract. This Contract represents the complete agreement between the
parties as to the matters described herein, and there are no oral understandings
between Contractor and the Authority affecting this Contract not set forth herein. This
Contract supersedes all previous negotiations, arrangements, agreements and
understandings between Contractor and the Authority with respect to the subject matter
hereof.

F. Severability. If any provision of this Contract shall be determined to be illegal or
unenforceable, such determination shall not affect any other provision and all such other
provisions shall remain in full force and effect.

G. Governing Law. This Contract shall be governed by the laws of the State of
California. It is the responsibility of Contractor to be informed of local, state and federal
laws and requirements applicable to this Contract and to perform all work in compliance
with those laws and requirements.

H. Headings. Titles of parts or sections of this Contract are inserted for
convenience only and shall be disregarded in construing or interpreting its provisions.

l. Attorneys' Fees. In any action or proceeding arising out of this Contract, the
prevailing party shall be entitled to reasonable attorneys' fees and costs.

J. Authority. The undersigned represents and warrants that he or she has full
power and authority to enter into this Contract and to bind the Contractor in accordance
with its terms.

K. Designated Representative. The initial designated representative for the
Authority for this Contract is . The initial Contractor-designated
representative for this Contract is
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IN WITNESS WHEREOF the Authority and Contractor have executed this Contract
as of the date first above written.

[CONTRACTOR]

By:
[SIGNATORY]
[TITLE]

Federal Tax I[dentification No.

OAKLAND HOUSING AUTHORITY, a public body
Corporate and politic

By:

Eric Johnson
Executive Director



EXHIBIT A
SCOPE OF SERVICES

Attached, hereto and incorporated herein, is OHA's RFP # and all terms and conditions
contained therein.

SCOPE OF WORK

Enter scope of services’

1169/09/614562.2
A-1



EXHIBIT B
PRICE PROPOSAL

‘Enter Payment Schedule/ Price Proposal’

1169/09/614562.2
B-1



EXHIBIT C
SECTION 3 CLAUSE

Section 3 Clause (12 U.S.C. 1701u) (24 CFR Part 135)

A. The work to be performed under this Contract is subject to the
requirements of Section 3 of the Housing and Urban Development Act of
1968, as amended, 12 U.S.C. 1701u (section3). The purpose of section 3 is
to ensure that employment and other economic opportunities generated by
HUD assistance or HUD-assisted projects covered by section3 shall, to the
greatest extent feasible, be directed to low- and very low-income persons,
particularly persons who are recipients of HUD assistance for housing.

B. The parties to this Contact agree to comply with HUD’s regulations
in 24 CFR part 135, which implements section 3. As evidenced by their
execution of this contract, the parties to the contract certify that they are
under no contractual or other impediment that would prevent them from
complying with the part 135 regulations.

C. The contractor will send to each labor organization or
representative of workers with which the contractor has a collective
bargaining agreement or other understanding, if any, a notice advising the
said labor organization or workers' representative of the contractors
commitments under this Section 3 clause and will post copies of the notice in
conspicuous places at the work site where both employees and applicants for
employment or training positions can see the notice. The notice shall describe
the section 3 preference, shall set forth minimum number of job titles subject
to hire, availability of apprenticeship and training positions, the qualifications
of each; and the name and location of the person(s) taking applications of
each of the positions; and the anticipated date the work shall begin.

D. The contractor agrees to include this Section 3 clause in every
subcontract subject to compliance with regulations in 24 CFR part 135, and to
take appropriate action, as provided in an applicable provision of the
subcontract or in this section 3 clause, upon a finding that the subcontractor is
in violation of the regulations in 24 CFR part 135. The contractor will not
subcontract with any subcontractor where the contractor has notice or
knowledge that the subcontractor has been found in violation of the regulation
in 24 CFR part 135.

E. The contractor will certify that any vacant employment position,
including training positions, that are filled (1) after the contractor is selected
but before the contract is executed, and (2) with persons other than those to
whom the regulations of 24 CR part 135 require employment opportunities to



be directed, were not filled to circumvent the contractor’s obligations under 24
CFR part 135.

F. Noncompliance with HUD’s regulations in 24 CFR part 135 may
result in sanctions, termination of this contract for default, and debarment or
suspension from future HUD assisted contracts.

G. With respect to work performed in connection with section 3
covered Indian housing assistance, section 7(b) of the Indian Self-
Determination and Education Assistance Act (25U.S.C. 450e) also applies to
the work performed under this contract. Section 7(b) requires that to the
greatest extent feasible (i) preference and opportunities for training and
employment shall be given to Indians, and (ii) preference in the award of
contracts and subcontracts shall be given to Indian organization and Indian-
owned Economic Enterprises. Parties to this contract that are subject to the
provisions of section 3 and section 7(b) agree to comply with section 3 to the
maximum extent feasible, but not in derogation of compliance with section
7(b).



EXHIBIT D
HUD Form 5370-C (10/2006)

(See attached document)



EXHIBIT E

INSURANCE REQUIREMENTS

INSURANCE REQUIREMENTS FOR CONSULTANTS

Consultant shall procure and maintain for the duration of the Contract insurance against
claims for injuries to persons or damages to property which may arise from or in
connection with the performance of the work hereunder by the Consultant, its agents,

representatives, or employees.

Minimum Scope of Insurance

Coverage shall be as least as board as:

1. Insurance Services Office Commercial General Liability coverage (occurrence

Form CG 0001).

2. Insurance Services Office Form Number CA 0001 covering Automobile
Liability, Code 1 (any auto).

3. Workers’ Compensation insurance as required by the State of California and
Employer’s Liability Insurance.

4. Errors and Omissions Liability insurance appropriate to the consultant’s
profession. Architects’ and engineers’ coverage is to be endorsed to include

contractual liability.

Minimum Limits of Insurance

Consultant shall maintain limits no less than:

1. General Liability:

(Including operations,
products and completed
operations, as applicable.)

shall
2. Automobile Liability:

3. Workers’ Compensation and
Employer’s Liability:

$1,000,000 per occurrence for bodily injury,
personal injury and property damage. If

Commercial General Liability Insurance or other

form with a general aggregate limit is used, either

the general aggregate limit shall apply separately to
this  project/location or the general aggregate limit
be twice the required occurrence limit.

$1,000,000 per accident for bodily injury and
property damage.

$1,000,000 per accident for bodily injury and
property damage.

4. Errors and Omissions Liability: $1,000,000 per occurrence.

Deductible and Self-Insured Retentions



Any deductibles or self-insured retentions must be declared to and approved by the
Authority. At the option of the Authority, either; the insurer shall reduce or eliminate
such deductibles or self-insured retentions as respects the Authority, its officers,
officials, employees and volunteers; or the Consultant shall provide a financial
guarantee satisfactory to the Authority guaranteeing payment of losses and related
investigations, claim administration and defense expenses.

Other Insurance Provisions

The commercial general liability and automobile liability policies are to contain, or be
endorsed to contain, the following provisions.

1. The Authority, its commissioners, members, officers, agents, employees and
volunteers are to be covered as insureds as respects: liability arising out of
work or operations performed by or on behalf of the Consultant; or automobiles
owned, leased, hired or borrowed by the Consultant.

2. For any claims related to this project, the Consultant’s insurance coverage shall
be primary insurance as respects the Authority, its officers, officials, employees
and volunteers. Any insurance or self-insurance maintained by the Authority, its
commissioners, members, officers, agents, employees or volunteers shall be
excess of the Consultant’s insurance and shall not contribute with it.

3. Each insurance policy required by this clause shall be endorsed to state that
coverage shall not be canceled by either party, except after (30) days’ prior
written notice by certified mail, returned receipt requested, has been given to
the Authority.

4.  Any failure to comply with reporting provisions of the policies shall not affect
coverage provided to the Authority, its commissioners, members, officers,
agents, employees and volunteers.

5. Coverage shall not extend to any indemnity coverage for the active negligence
of the additional insured in any case where an agreement to indemnify the
additional insured would be invalid under Subdivision (b) of Section 2782 of the
Civil Code.

Workers' Compensation and Employers Liability Coverage. Insurer shall agree to waive
all rights of subrogation against the Authority and its respective commissioners,
members, officers, agents and employees for losses arising from work performed by
Contractor or for the Authority.
Claims Made Coverage. If General Liability and/or Errors and Omissions coverage are
written on a claims-made form:
1. The "Retro Date” must be shown, and must be before the date of the
contract or the beginning of contract work.
2. Insurance must be maintained and evidence of insurance must be
provided for at least five (5) years after completion of the contract work.
3. If coverage is canceled or non-renewed, and not replaced with another
claims-made policy form with a “Retro Date” prior to the contract
effective date, the Contractor must purchase “extended reporting”




coverage for a minimum of five (5) years after completion of contract
work.

4. A Copy of the claims reporting requirements must be submitted to the
Authority for review.

Subcontractors. Contractor shall include all subcontractors as insured under its policies
or shall furnish separate certificates and endorsements for each subcontractor. All
coverage for subcontractors shall be subject to all the requirements stated herein.
Acceptability of Insurers

Insurance is to be placed with insurers with a current A.M. Best’s rating of no less than
AVI, unless otherwise acceptable to the Authority. Exception may be made for the
State Compensation Insurance Fund when not specially rated.

Verification of Coverage

Consultant shall furnish the Authority with certificates of insurance and with original
endorsements evidencing coverage required by this clause. All certificates and
endorsements are to be received and approved by the Authority before work
commences. The Authority reserves the right to require complete, certified copies of all
required insurance policies, including endorsements affecting the coverage required by
these specifications at any time.



EXHIBIT N

OHA Insurance
Requirements for
Consultants

IFB #14-007 Rental Assistance
Demonstration (RAD) Physical
Condition Assessment (RPCA)
Report



Oakland Housing Authority

INSURANCE REQUIREMENTS FOR CONSULTANTS

Consultant shall procure and maintain for the duration of the Contract insurance against
claims for injuries to persons or damages to property which may arise from or in
connection with the performance of the work hereunder by the Consultant, its agents,
representatives, or employees.

Minimum Scope of Insurance

Coverage shall be as least as board as:

1.

2.

Insurance Services Office Commercial General Liability coverage (occurrence
Form CG 0001).

Insurance Services Office Form Number CA 0001 covering Automobile
Liability, Code 1 (any auto).

Workers” Compensation insurance as required by the State of California and
Employer’s Liability Insurance.

Errors and Omissions or Professional Liability insurance appropriate to the
consultant’s profession. Architects’ and engineers’ coverage is to be endorsed
to include contractual liability.

Minimum Limits of Insurance

Consultant shall maintain limits no less than:

1. General Liability: $1,000,000 per occurrence for bodily injury,
personal injury and property damage. If
(Including operations, Commercial General Liability Insurance or other
products and completed form with a general aggregate limit is used, either
operations, as applicable.) the general aggregate limit shall apply separately to

this project/location or the general aggregate limit
shall be twice the required occurrence limit.

2. Automobile Liability: $1,000,000 per accident for bodily injury and

property damage.

3. Workers” Compensation and $1,000,000 per accident for bodily injury and
Employer’s Liability: property damage.

4. Errors and Omissions Liability:  $1,000,000 per occurrence.

5. Professional Liability Insurance: $1,000,000 per occurrence.
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Oakland Housing Authority

Deductible and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to and approved by the
Authority. At the option of the Authority, either; the insurer shall reduce or eliminate
such deductibles or self-insured retentions as respects the Authority, its officers, officials,
employees and volunteers; or the Consultant shall provide a financial guarantee
satisfactory to the Authority guaranteeing payment of losses and related investigations,
claim administration and defense expenses.

Other Insurance Provisions

The commercial general liability and automobile liability policies are to contain, or be
endorsed to contain, the following provisions.

1.

The Authority, its commissioners, members, officers, agents, employees and
volunteers are to be covered as insureds as respects: liability arising out of work
or operations performed by or on behalf of the Consultant; or automobiles
owned, leased, hired or borrowed by the Consultant.

For any claims related to this project, the Consultant’s insurance coverage shall
be primary insurance as respects the Authority, its officers, officials, employees
and volunteers. Any insurance or self-insurance maintained by the Authority, its
commissioners, members, officers, agents, employees or volunteers shall be
excess of the Consultant’s insurance and shall not contribute with 1t.

Each insurance policy required by this clause shall be endorsed to state that
coverage shall not be canceled by either party, except after (30) days’ prior
written notice by certified mail, returned receipt requested, has been given to the
Authority.

Any failure to comply with reporting provisions of the policies shall not affect
coverage provided to the Authority, its commissioners, members, officers,
agents, employees and volunteers.

Coverage shall not extend to any indemnity coverage for the active negligence
of the additional insured in any case where an agreement to indemnify the
additional insured would be invalid under Subdivision (b) of Section 2782 of
the Civil Code.

Workers' Compensation and Employers Liability Coverage. Insurer shall agree to waive

all rights of subrogation against the Authority and its respective commissioners,
members, officers, agents and employees for losses arising from work performed by
Contractor or for the Authority.

Claims Made Coverage. If General Liability and/or Errors and Omissions coverage are

written on a claims-made form:

1.

2.

The “Retro Date” must be shown, and must be before the date of the contract or
the beginning of contract work.

Insurance must be maintained and evidence of insurance must be provided for at
least five (5) years after completion of the contract work.
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3. If coverage is canceled or non-renewed, and not replaced with another claims-
made policy form with a “Retro Date” prior to the contract effective date, the
Contractor must purchase “extended reporting” coverage for a minimum of five
(5) years after completion of contract work.

4. A Copy of the claims reporting requirements must be submitted to the Authority
for review.

Subcontractors. Contractor shall include all subcontractors as insured under its policies
or shall furnish separate certificates and endorsements for each subcontractor., All
coverage for subcontractors shall be subject to all the requirements stated herein.

Acceptability of Insurers

Insurance is to be placed with insurers with a current A.M. Best’s rating of no less than
A:VI, unless otherwise acceptable to the Authority. Exception may be made for the State
Compensation Insurance Fund when not specially rated.

Verification of Coverage

Consultant shall furish the Authority with certificates of insurance and with original
endorsements evidencing coverage required by this clause. All certificates and
endorsements are to be received and approved by the Authority before work commences.
The Authority reserves the right to require complete, certified copies of all required
insurance policies, including endorsements affecting the coverage required by these
specifications at any time.
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Oakland Housing Authority

CONTRACTING & PURCHASING PROCEDURES

SECTION 1.19 VENDOR PROTESTS AND CLAIMS PROCEDURES

The following
Definitions:

OHA:
Contracting

Officer:

Vendor.

Claim:

Protest:

Response to
Solicitation:

are the definitions of terms used in this section.

The abbreviation for the Housing Authority of the City of Oakland, California.

The Executive Director of OHA of the person designated by the Executive
Director in writing.

The person or firm that is involved in bidding, proposing, or quoting on an
OHA material or service requirement, or has contracted with OHA to provide
material or perform a service, or a person who has an interest in such matters.

The assertion of facts which serves as the basis for a demand of payment,
reimbursement, or compensation believed by the vendor to be due the vendor.
The claim must be submitted in writing, by the affected vendor, on the "Notice

of Protest or Claim" form (MMO9501) furnished by OHA (copy attached).

A written complaint about, or an objection to, an administrative action or
decision by OHA. The protest must be submitted, including any and all facts on
which it is based, by the affected vendor, on the "Notice of Protest or Claim"
form (MMO-9501) provided by OHA (copy attached).

The vendor's written bid, quotation or proposal submitted in response to
OHA's call for bids, quotations or request for proposals.

Who May Submit A Protest or Claim:

Any person as defined above in "Vendor" may submit a protest or claim.
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CONTRACTING & PURCHASING PROCEDURES

Vendor protests, claims, or disputes shall be resolved using the following procedures:

A. Vendor protests prior to bid, quote or proposal opening:

. Vendor must submit a written notice of protest to OHA's Contracting Officer eight
or more calendar days prior to the date set for the bid, proposal, or quotation
opening.

2. Immediately upon receipt of the vendor's notice, the Contracting Officer shall
date-stamp the notice and send a letter to the vendor acknowledging receipt of
the notice. The Oakland Housing,, Authority acknowledgement shall indicate if
the notice was filed within if required time period. A late notice is not eligible
for consideration under this procedure. Any protest received after eight days
prior to the date set for the bid, proposal, or quotation opening may be rejected
without further consideration or may be considered under paragraph B below at
the direction of the Contracting Officer.

3. Contracting Officer shall review the solicitation record to ensure the information
provided by the protesting vendor is accurate. Based on a review of the vendor's
protest and other relevant information, the Contracting Officer shall prepare a
"Finding of Fact."

4. Based upon the "Finding of Fact," the Contracting Officer may elect to:

a. Amend the Invitation to Bid by addendum to all prospective vendors.
Addendum is to be mailed by registered mail, four or more days prior to the
date of scheduled bid opening.

b. Terminate the current Invitation to Bid, Quote, or Request for Proposal.

c. Reject the claim in writing, detailing reason(s) for the rejection.

B. Protests after the bid, quote, or proposal opening, but prior to award of contract:

l. Vendor must submit a written notice of protest to the Authority's Contracting
Officer within three calendar days of the bid opening date.

2. Immediately upon receipt of the vendor's notice, the Contracting Officer shall
date-stamp the notice and send a letter to the vendor acknowledging receipt of the
notice. The Oakland Housing Authority acknowledgement shall indicate if the
notice was filed within the required time period. A late notice is not eligible for
consideration under this procedure.

3. The vendor's protest, along with the solicitation's tabulation sheet, scope of work,
copies of all responses received, and any other relevant documents shall be
provided to the Contracting Officer. The Contracting Officer shall review the
vendor's protest and the circumstances and prepare a "Finding of Fact."

Page 2 of 5



Oakland Housing Authority

CONTRACTING & PURCHASING PROCEDURES

4. Based upon the "Finding of Fact;" the Contracting Officer may take any of (but is
not limited to) the following actions:

a. Allow the vendor to withdraw the vendor's response to the solicitation.

b. Reject one or more vendor(s) response(s) to the solicitation for failing to
be complete, lacking the required guarantee, or failing to conform to the
solicitation's instructions.

c. Rejectall of the responses to the solicitation.

d. Disqualify one or more vendor (s) as non-responsible and therefore
ineligible for an award of contract.

Note: If the dollar amount of the lowest responsible response to the solicitation is
such that the Board of Commissioners must approve the award of the contract, the
Contracting Officer shall make a recommendation of action to the Board ratifying this
finding (a-d above).

C. Protests or claims after the award of contract (to be utilized in_the absence of
contractual language governing protests or claims):

1. The vendor must, submit a written notice of protest or claim to OHA's Contracting
Officer within seven calendar days. The time period shall start the day
immediately following the date of the incident on which the notice is based.

2. Immediately upon receipt of the vendor's notice, the Contracting Officer shall date-
stamp the notice and send a letter to the vendor acknowledging receipt of the notice.
The Oakland Housing Authority acknowledgement shall indicate if the notice was
filed within the required time period. A fate notice is not eligible for consideration
under this procedure.

3. The Contracting Officer, with reasonable promptness (after obtaining the approval
of HUD, if required), shall render a written decision to the vendor. Unless the
vendor, within seven calendar days after the receipt of the decision, notifies the
Contracting Officer in writing that it takes exception to such decision, the decision
shall be final and conclusive.

4. The Contracting Officer's decision shall be final unless the vendor has accomplished
all of the following:

a. Given the notice of protest or claim within the proper time period, and

b. Signed a final release of all claims, other than those unsettled claims listed
on the final release with their separately stated amounts, and

c. Brought suit against OHA (not later than one year after final payment, or
in the absence of a final payment, within one year after a written request by
OHA to the vendor to submit a final invoice or release) for a disposition of
the protest or claim by a court of appropriate jurisdiction.
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CONTRACTING & PURCHASING PROCEDURES

5. Whether or not the vendor presents a protest or claim to the Contracting Officer or
takes exception to a decision of the Contracting Officer, the vendor, unless directed
otherwise by the Contracting Officer, shall proceed with the work as directed.

D. OHA record requirement:

I.  OHA shall maintain a complete and detailed record of all protests and claims. The
record shall include all pertinent correspondence, the written or recorded minutes
of any meetings with the vendors making the protests or claims, and any
information used in determining OHA’s actions in the disposition of protests or
claims.

Page 4 of 5



OAKLAND HOUSING AUTHORITY

NOTICE OF PROTEST OR CLAIM

CLAIMANT: DATE:

ADDRESS:

AGENT FILING:

PHONE:

Purchase Order No.: Invoice No.: Bid No.:

REASON FOR CLAIM OR PROTEST (ATTACH COPIES OF DETAIL DOCUMENTS IF ANY):

(OHA USE ONLY)
NOTIFICATION: DATE RECEIVED STAMP

CONTRACTING OFFICER: T

FILING DATE:

COMMENTS:
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